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Uhpwlnujwut punnbd Swjwuwmwuh gnpdny (phy 2)

Uwpnnt hpwynwpubiph Gdpnuywwi nwwmwpwup (Unwoht pwdwudniup),
hwunbu quiny Mwjwuwh hbwnbyw; Yugdny'

Uppwuw  Lwqwpnjw  Spwjyndulw  [Mirjana Lazarova Trajkovska],
Lwhiwquh,

Ltnh Fhwuynt [Ledi Bianku],

Lphunhuw Mwpnwinu [Kristina Pardalos],

Ut2 Mbjswy [Ales AlesPejchall,

(nptipun Uwwun [Robert Spano],

Updtu <wpnipjniujwu [Armen Harutyunyan],

Muwniht Ynuybn [Pauliine Koskelo], nwwynnptbip,

Gi Uunpt Nuwudwwy [André Wampach], Pwdwbdniiph pwpippninuph
ipbnwiluy,

2016 pywywuh hntuwph 12-hu wuglwgubiiny nnuthwy funphpnwlygnieniu,

Ywjwgnptig htiwntyw| yéphnp, npu punniuytig unyu opn:

Culeusu4urae

1. Unyu gnpdp hwpnigyty bt Uwpnne  hpwyniupubiph G hhduwpwnp
wquwuniniuubph ywownwwunyejwu Jdwuhtu Ynugtughwih (4nugtughw) 34-pn
hnnywoéh hwdwdwju <wjwunwuph pwnwpwgh wpu Lwyptunh YhpwYynujwup
(nthdnwWwwnnt) Ynndhg punntd <wjwunwuh <wupwwbinngeuu 2005 pYwlwup
hniuwpph 14-ht Ftwwnwpwu ubpyuwjwgywsd qwuquunh (phy 24723/05) hhdwu
Ypw:

2. “thdnWwwnnthu  ubGpyuwywgpt; Gu Lnunnunud  gnpénn Uwipnnt
hpwyniupubiph ppnwywu dpwgph (UhLLO) [Kurdish Human Rights Project (KHRP)]
hpwwpwuutp ypu U. Ujnytpp, wnu (3. Oppeht Gt wpu L. 3pinpgp, GpGuwund
gnhpénn  thwuwnmwpwtu wpu S. Stp-Guwjwup G wypwywnhy gnpdniubinyejwdp
sqpunynn hpwwpwu wpu U Qwqupuiup: <wjwunwuh  <wupwwbungjwu
Ywnwywnpniejntup  (Ywnwywpnienit) ubpyuwywgpt; £ Uwpnne hpwyniupubipp
GUpnywywt nwunwpwund <wjwunwuh <wupwwbunnyejwt  Yuwnwywpnygjuu
lhwgnp ubpywjwgnighs wpu . Ynunwujwun:

3. “HhdnwWwwnw wunb) £, dwutwynpwwbu, np hp puwywpwup Gupwnyybi
E wwophup funiqupyniejuu Gu” hhdpbph, G Juwwpdwt Gnwuwyp dwuny, G
npw  wpryniipubpu oguwgnpdyty Bu npwbu wwwgnyg' upw  ujundwdp
ppGwlwu hGunmwwunnud hwpnigbiint hwdwn:

4. 2009 pPJwlwuph  hnwdwph  20-ht qwuqwutu  nuwpydb ok
“YwnwywnniejnLu:
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PuUUSLENC

l. ¢NMoh PUuUSU4UL <ULKFUUULLLEND

5. “thdnwWwwnw dudb) £ 1960 pywlwupu Gr puwyynd £ <wjwunwuh
Lwpwybipn gyninnid:

U. Hhdnwwwnnih Jupswlw fupwupp

6. “thdnwWwwnw 1995 pwlwuhg «Uggqwihtu nGdnypwunwywtu dhnieniu»
punnhdwnhp Ynwwygnipjwu wunwd b hwunhuwgb): 1997 pwywuhg guwynnb)
E Ynwwlygnipyu' Punpuidjuuh nwpwdpnud ginuynn wbnulwu gpuubtywyubpn:

7. 2004 pdwywuph dwpwn b wwyphp wdhuubphtu Gptwwund dh owpp pnnnph
gnygtin Gu Ququwytipwyt) punnhdwnhp Ynwwlygnieiniuubiph Ynndhg, npnup
pwpopwdwjunid  thu 2003 pYwlwuh thtiinpjwp-dwnun wdhutbiph
Uwhuwgwhwlwu puwpneniuubph dwdwuwly  wnbnph  nmubgwé  Gupwnpw|
fuwfunnwiubph hbun Yuwwwsd hptiug putwnwuunniegniup b Yuulwdh nwy nunwd
ytppunpywd  Lwfuwgqwhh  ophuwlwunyywu  hwpgp:  Cuwn  Gpbinyehu,
nhunwwwnw dwutwlyghby £ wyn gnygtiphu: Lw wunb| £, np hojuwunyeyniuutipp
Jpbdtuunpp  thu  pund®  Sbppwlwitbing, whwpblybEnd B funiquipyting
punnhdniejwt Ynnduwyhgubiphu:

8. 2004 pJwlwuh wwpphph 10-hu’  dwdp 17:10-pu, nhdnwWwwnniu
dppwlwiyty Gr wnbnwihnfudbp £ nunpluunygwt  pwdhu, npunbn upw nbd
qupswywu gnpd £ hwpnigyt] nunpluunygjwt  dwnwynnubph  ophtwywu
wwhwugubphu sGupwnyyLint hwdwn:

9. Unyu opp Updwdhph dwpquiht  nuwwpwup  [Updwyhph dwpgh
punhwunip ppwywunyejuu nwwunwpwu] nhdnWwwnthu Gupwpybp £ nwutopjw
Jwpswywu Yuwuph:

10. Swutonjw wpswlwu wwwnhdp wbwp £ hwodqupyytip 2004 pwlwuh
wuwphth 10-h dwdp 17:10-hg: thdnwdwinniu nbnwihnfuyby £ E9dhwodhtu pwnwpnid
gwnuynn’ wuwquunyejwu Juwyp npuntin Ypbg £ hp ywwnhdp:

P. Hthinidwuwinth puwlwpwuh funiqupynieyniup

11. 2004 pywlwuh wwphh 20-ht’ swwpqywsd dwdh, Updwdhph dwpqughu
nwwnwpwup puub| Gt pwjwpwpb| £ puthsh dhounpnnieniup, npu wyuhwjnnptu
ubipyuwywgyb Ep unyu opp' wwhwugbiny funiqupyb| nhdnwWwwnih puwwpwup:
Ttwuinwpwuh npnadwdp bpynid Ep.

«Lwluwpuunigjwu dwpdhup hhduwynpjwd £ hwdwpb), np 2004 pwywuh dwpwnh 27-h
YGuoppt' dnnwynpwwbu dwdp 12-hu, Updwdhph Jwpgh Ujwuupljwu gyninh puwyhsubpp
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[4.4. & P.4Y] Updwdhph dwpgh Lbnuwgng oqninp Jwpswlwtu wnwpwdpnd  guuynn
wpnuwdwypnd wnnnoniejwt hwdwp Juwugwynp pnunyginiu Bu gnpdwnpb hotuwuniejw’
hptiug wwonnuwlwu wwpnwlwunyeyniuubpp Ywwwpnn  ubipwywgnighsubpp’
[Jwutwynpwwbiu] Lbnuwgng gninh  gninuwbnp [U.U] G gnuinubwu  funphpnh
woluwwnwlywqdh nBYwdwph [U.U.] bundwdp: <wdwdwju owybpwunpy wnbnbynieniuubph’
[P.Y-u bt Y4.4.-u] wwwwhwph dwdwuwly qbup Gu Ypb: Loywd qbtiupp pwpgubint
Uywwwlyny upwup wiu thnfuwtgh) B Rwpwybpun gyninh' Punpudjwuh nwpwdwopowuh
tqnhubiph dhniejwt wunwd hwunhuwgnn puwlyshtu [nhdnwwwnnt], npu wjn qbiupp Ywpnn Ep
pwpgnwd [hub| Rwpwybinn gninnd gunuynn hp puwlwpwuubiphg deynid:

Wu thwuwnh wnusniejwdp Updwdhph dwpquiht nwunwiuwgnuejniup 2004 pywlwup
dwpunh 27-hu hwpnigti £ ehy 65200604 pptiwlwu gnpdp:

Cwayh wnubiny wju thwuwnp, np ppwlwu gnpdht wnusynn thwuwnbipp pwydwnpwp hhdpbp
Gu wwihu Gupwnpbnt, np wwophuwpwp wwhynn qbiupp Gi ghtwdpebtppp, huswbu uwbi
ppiwlwu gnpdh hwdwp Upwuwynieiniu niubignn wy wnwplwubp Gie wpdbipubp Ywpnn Gu
gunuybp Updwdhph dwpgh Lwpwybipn gqninnd gunuynn [nhdnwdwunnth] ptwlwpwundd,
nwwwpwup hbnbwpwp guund £, np dhounpnnieniup  hhduwynpqwd £ Ge whinp |
pwywpunyp»:

12. Npnpdwu dby upyby &, np wju Yupnn Ep ypdwpydb) 15 opw pupwgpnud
Lpbwlwu Gr ghuynpuwlwu gnpdtipny yGpwpuuhs nwunwpwunid:

13. HhdnwWwwniu wunby £, np wyn opp' Jupswywu wwwndh wdwpwnpg dh
pwuph dwd wnwy, upwu Eodhwdup'  wquwwgpydwu Juwiphg wnbnwihnub; Gu
Fwnpwdjwuh  nunphywunyEjwt  pwdwudniup:  Unwnbnhg  nunhlwunipjwu
wnuywqu nwup dwnwjnnubtiph ninGlygniejwdp Upwt wnnw Gu nbnwihnfub:

14. funiqupynipjuu  wpdwuwgpngjwu  hwdwdwit'  funiquipyneniup
Ywwwpdby £ dwdp 17:10-hg dhuste 18:55-p" Pwnpwdjwuh nunhlwunypjwu
pwdwudntuph' nunpywunipjwu 7 dwnwynnubpp' 6.U.-h, P.U.-h, U.G.-h, U.9b.-h,
UU.-h, §.6.-p Gt U.QGw.-h Ynndhg: Nunhjwuwywtu tudph nGlwdwpp Gpyne
hwpbwuubpht' ¢.9.-hu G U.U.-hu, fuunpb) b dwuuwlygb| fjuniquipynuyegjuup npwbu
pupbpwlw: “hdnuwwnthg  wwhwuodlp £ hwudub]  Gupwnpwpwp  hp
puwlwpwund  wwhynn wwophuh qbupp: “FhdnwWwwnntt hwywnub] £, np
puwlwpwund  wwophuh  wnwplywubp sniuh:  funiqqupynyejwu - wprynupnd
Uwluwubuyjwynd npwsd tinnighsh dbg hwynuwptpyt £ uwubhwudwt fjunnwpnyu
wwpnwwynn wniptphiuwht nnwpwly: FHhdnwdwnniu hwynub) B, np sghuip, e
nw hus £ Gi nd £ wwwywunu: Updwuwgpnigjwt  gbpond updby E, np
nhdnwwwniu hpwdwpdlp £ unnpwgplp wpdwuwgpniggniup' winwg
hhduwynpnudubip ubpywjwgubine:

15. Cun nhdnWwwnih Gu Gpyne pupbpwywubph’ nhdnwdh abthu Ygdwd
gnigdniupubph  hwdwdwju'  funiquipyniggniup Yuwwnpdbp £ hbnbyw)  Yepw:
Nuunphlwunypywu  dwnwynnubph  ninblygnyejwdp  puwlwpwu  Jepwnwnuwny’'
nhdnwwwnw hp hnh Yungop qubip £ Yppunpywlwu gphbwynd, nph dnwin, puwn
GpGinyphu, yhdnw Ep uludb), huy pp d6Yy vwpblwu nnwu jwg Ep jhund upw
Ynnppu: Lpwu wbuubing' nhdnwwwnih Yhup Ynpgpb £ ghnwlygnyeiniup: Rdhoy
Gu Ywusk, Gi Jh pwup hwpbwu Ywuwp bGu GG oqubin: Wn wwhhu
nunhjwuwlwtu fudph nGYwdwpp nhdniWdwwnnitht wnbnGYwgpt, £, np upw
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puwywpwup wbwp £ funiqupydp' upwu hwyphpé ubpluyjwgubing funiquipynieintu
Ywuwwpbint dwuht  hwdwwywnwufuwu npnpnwdp: HhdnwWwwnntu wunb £, np
pupbpwlywutp ¢.%.-hu Gr U.U.-hu puunpb| Gu dwutiwlygb) dhwju wjn dwdwuwy,
Gpp  funiqupynieyniut wpnbu  uludty Ep: Puswbu  wwpgynd  E, G.S-U
wwwnbpwqdh yGinbpwu Ep, npp Ynunnighw Ep unnwgl) tie ipgnpbu Juwuyb), huy
U.U.-u 74 wwpblwu Ep: Funiqupynieniup Ywwwpdb £ nunpyuunygjuu wybih
pwu 10 dwnwynnubph Ynndhg, npnup twbt oquwgnpdt) Gu hwwnny Jupdbgywd
GpYynt oniu: Puwlwpwup funiquipybiinig G nshuy sgunubnig hinn nuinhlwunyesyuu
dwnwjnnubipp uyub| Gu funilquipyb) pwyp Gr hwpwyhg Yunnygubpp: Hhdnwdwnniu
wunt, E, np npup hwndwdnud Ywwwpgnn funiqupynipjuu  pupwgpnd hp
puwywpwup dnunph nninp pwg £ duwgh), Ge dwpnhly, win pynd’ nunpluunipjwu
dwnwjnnubipp GYL| Gu G quwgb);: Udbhu, nunplwunyejwu dwnwinnubph dh
funidp  Ywuqubp £ dnunph nnwt  wngbi, dJdhuy dnwtbpp 2wpniuwyb  Gu
funiqupynieyniup:  Puwlwpwuphg  nnipu hwndwdnd nshus  squnubny’
nunhjwuwlwu fudph nGYwywpp hwjnmwpwpt) £, np wbwp £ Ypyhu funiqupybu
puwlwpwuh ubpup, nphu  pupbpwyw  FF.-u  wnwpybp £ Lpwgnighs
funiqupynueiniuhg  hGunn nunplwunyejwu  dwnwynnutipp qub] tu  Ybpbiend
hhowwnwlyyws wniptphiuwhu wnnwypwyp: Cupbtpwywubpp uskp Gu, np hpbug
wnwnynigyniuutipp s6u wpdwuwgpybiz Uybkihu, nunhlwunygjwu dwnwjnnubipp
upwug hwdnqgb) Gu L uwywnuwgb|, np unnpwgptiu wpdwuwagpniejnLup:

16. “thdnwdwwnniu wunb) £, np upwu Ypyhtu nbnwihnfub) Gu nuinhlwuniejwu
pwdhu, npuinbin nuinhlwunyejuu wbwnp funuwnwgt) £, np Geb uw hpwdwpyh hp
pwnwpwlwu hwdngdniuputiphg GL nnipu qw  Ynwwygnipiniuhg, Ywubithh
wnusnipjwdp  hGwnwgw  gnpdnnnipyniuubip  s6u dGnuwpydp:  HhdnwWwunniu
hpwdwnpyby £ winwhuh gnpdwpp Yupbinig:

17. “thdnwdwwinniu wjunthbnbr wunb) £, np upwu wdpnng ghotip wwhb| tu
nunhlwunypjwu pwdunwd: Lpwu Yepwynp Gu ndb, wn PYnd’ hwdpnipgbn:
YbGpwynipu nunbing dnnwynpwwbtiu 15-hg 20 pnwt htinn tw upwnjuwnung L
niubighi|, uluby £ thupubp G Ynpgpbp £ ghwnwygnyeniup: Swinww oqunyeyniu |
Ywusyb, bt Yuwwnwpydby Gu ubpwpyndubp: Cun nhdnwWwwnih' hp Yepwyniph dby
pUpwujnie b wybjugywsd tint):

Q. Hhdnuwwwnnth pbd ppbwlwu gnpény yupnypp

18. 2004 pwywuh wwphih 21-hu, LpLwywu optiuugpph 268-pn hnnwdh 2-
pn Jwupht hwdwwwwnwufuwt, nhdnwWwwnth nbd ppbwlywu gnpénd Jwpnyp k
hwpnigyb]' wwophup pdpwunye wwhbint dwuny: Lnyu opp' dwdp 23:18-hu,
nhunwwwnniu wwonmnuwwbiu dtppwywytb k:

19. Lnyu opp  puuthyp npngtip L nhunwwwnnthu Gupwnyt
nwunwenwpwuwlwu thnpdwpttuniyjwu: HhdnwWwnnu wunbp £, np sh unwgh
wyjw;  npnadwu  wwwbbup:  Lw  wbnwinudsp £ Lwpyninghwywu
hwupwwbGwwlwu YGunpnu, npuinbin upwuhg dtgh udnwy Gu Ybpgpk:
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20. Cuwn Gpbinyehu, unyu opp wnyjw| gnpdny thwuwnmwpwt E ubpgpwyybi:
Lhnmwquwinud wwpq £ nwnund, np nhdnwwnnit hwpgwpuuygt) £ G hbppk
pUpwUjnie ywhbnt dGnunpwupp:

21. 2uuwpqywd opp wnihkrhiGuwiht nnwpwyp Gr dnunwynpwwtiu 59 gpwd
Yonnd pnwwlwu  Swqdwu  Unyep puunyeuu  Gu Gupwplyb] nwnwlwu
thnpdwgbinnh Ynndhg, e wwpqyti £, np nw Yuubich £:

22. 2004 pwywuh wwphih 23-htu nhdnidwnnit ywonnuwwbiu denwnnyt §
wuwonhuh pUpwujnye wwhbint dbg bir nwwwpwuh npnadwdp Ywiwuwynpyb k:

23. Lnyu opp uwmwgyb| £ thnpdwgbitnh pniuwpwlwlwu thnpdwpluntejwu
Ggpwywgnientup, nph hwdwdwju nhdnwWwwnnth dtgh udnnwd hwjnuwpbpyb) Gu
Ywubthh oguwgnpddwu upwuubp:

24. Lnyu opp thwunwpwup dhounpnnenu £ ubpyuwjwgpt Updwdhph
dwpqujht nuwwfuwght' wwhwugbiny nwnwnpbgub| hbnwwunnwu wju hhdpny,
nn, inter alia (h phyu wyjuh), fnqupyniejniup Ywwwpdbp £ pwqdwphy
nwunwwpwlwu juwfunnwutpng: <wdwudwu pnnnp £ ubpyujwgyt; 2004
pYwlwuh wwphih 27-hu:

25. Cun nhdndwwnnih’ hp hwunwpwup swywpqwd opp wywhwugby £, np
nuwwlwt  thnpdwgbinh - Ynndhg  Yuwnwpdh  Yuubithh - G wnipbphiiuwhu
wmnwpwyh [pwgnighs thnpdwpuunyeniu: Mwhwuop dbpddb) £: Lw wjunthbnbi
wunt] £, np putniejwu pupwgpnd nunhlwunyejwtu dwnwjnnubpp Gugnd Gu
ghpdwnpbi| puebpwlwubph Yypw, np upwup sdwutwygbu wju wnbpbunwdubppu,
npnup wluhwjnnptu nhdnwdwwnnwu Ep ywhwugb):

26. 2004 pJwlwuh dwjhuh 7-phu nhdnwdwwnth  wunwpwup nhdbp §
Updwyhph dwpqujht nwwnwfuwght® yhéwnybing puthsh wuynnitwlwinuejniup
G funiquipynipyniut wuophuwlwu dtiiny wugywgubiint dwuny dJwupwdwul pnnnp
ubpywjwgubny, wunkny, inter alia, np Ywubtith wwpnwwynn wnnwpwyp npygby &
nuinhlwunyejwu’ fluniquipynyeiniup Yuwnwpnn dwnwjnnubph Ynndhg:

27. 2004 pwywuh hnwhuh 9-hu nhdnwWwwnih thwunwpwtu Updwyghph
dwpqujht nwwunwfuwghtu pnnnp £ ubpywjwgpt| wju dwuhu, np funiqupynie)ntu
Ywuwwpbint  dwupht  npnpdwtu  hwdwp  wwwpwéd  hhdptip  sGu pbpdb, G
funiqupynieyniup Ywwwpdt £ pwgqdwpehy nwunwljwpwlwi  fuwfunnudubpny:
Pwunwpwup Yyhbwnpyty £, np fuwjunnwubph hbn uwydwsd hp wunnwdubpu
nwnwuwuhpbint dwdwuwy puuhsp npbitt wwywgnyg &binp sh pbpb;: Ldwu
wwwgnygubip Ywnbih Ep dbnp pbipb)' hwpgwpuubing nhdniWdwunnih hwpbuwuubphu
GL wju pdoyhu, npp nhdnwWwunnth Yunou wnwohtu oqunieiniu kEp gnyg wnyb, Ge npp
ubpyw Etp bnb| funiqupynyeywup, huswbu twbr Yuwnwpbingd nhdndwnnith G
pupbpwlywutiph wnbiptunu:

28. 2uupgqwd opp  nhdnwWwwnnith  ppbwlwu  gnpdp  ubipyuwywgybp &
Updwyhpph dwpquiht nwwnwpwu:

29. Cuwn  GpbLiwnyphu, Jdwpqwjht  nwuwpwuh  Jwpnyph  pupwgpntd
nhdnwwwnth  thwuwnwpwup dhounpnnegniu | ubipyuywgpb] wwhwugbing, np
funiquipyniejwu wprynitupubipp hwuydbu' npwbu wuophtwlwu dwuwwwphny dbnp
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ptpJwd wwwgnyg: <hnmwgwjnd ywnpqg k nwnunwd, np dwpqujht nwwmwpwup wju
dhounpnnipjwt htun Yuwwywsd npbik npnonud sh Yuywgnt):

30. Cupbpwywutp U.U.-u Gi %S.-u gnigdniup Gu wnyb) puunieginiu
hpwywuwgunn nwwwpwund:  “FhdnwWwwnth  hwunwpwup  Ynndhg  npdwd
hwpgbphu b wwwwufuwy' U.U.-u ugby k, inter alia, np uw i %.9.-u, nppwuny
huwpwydnp Ep, hbwbie] Gu  nunpluunpyuu  dwnwynnubpht'  dhuy  upwup
nunhlwunyejwt wy dwnwjnnutiph htiwn Jhwuhtu dwnund Ehu ubbyjwy Gr nnipu
qwihu: “Ywpbph dwund php ufwpwgpnejwiu dwdwuwly F.9%.-u, h phyu wy|
hwuqwdwupubiph, ugt £, np nunhlwunyeuu Sdwnwjnnutiphg JdGYhu oquby &
ytpgub| Gnnighsp, npnd hwjnuwpbpdb Ep wnihkphiuwht ninwpwy Ge dey
wthub: Lw hGunwguwnd Uk £, np Gl wnjpkehituwhu wninwpwyp, G wihubu
wwuwnywd Gu bnbp thnond: Wunwdbuwjuhy, wnipkehiGuwiht tinwypwyh htwn
hwibdwwwd' wihubu wybh thnonn Ep: 6BY" U.U-u, B F.9.-u ugby Gu, np sku
hponud' wprynp upwug wbnbwgpl; Gu  wnwpynuyeyniuubp  hwynubine hpbug
hpwyniuph dJdwuht, npnup Upwup Ywpnn Ehu  ubpwnb]  funiqupynyejuu
wpdwuwgpnipjwu dby, G np nhdnwWwwnniu hpwdwnyby b wju unnpuignt’ upbnd,
nn hwjnuwpbpdwsd nnwpwyu hpbu sh wwnlwunid:

31. 2004 pYwywuh hniuhuph 22-hu Updwdhph dwpquiht nuwnwpwup
nhdnwwwnthu denwdnp £ 6wuwsk] Gi nwunwwwpunb B upwu deynytiu nnwpp
dwdybunny wqwuwagpydwu: Wn npnanwdp ujwgubihu dwpqwiht nuwnwpwup
hhdp L punnwby, inter alia, nunplwuniyeuu’ funiquipynyeniup  Yuwnwpwsd
Sdwnwjnnubph' ubpwnw) G.U.-h, U. N.-h, U.S.-h, U.U.-h, L.S.-h, U. Gw.-h &
Gpynt pupbpwlwubph gnigdniupubipp, huswbu uwbr nhdnwdwunnith dbgh udniph
wlwihgh wpnyntupubipp:

32. 2004 pqwywuph hnwhuph 29-hu nhdnwWwwnnth hwuwmwpwup yGpwptuhs
pnnnp L ubpywjwgpti; Pwunwpwup yhbwpyby L, inter alia, np nhdnwwwnnth
puwlwpwuh  funiqupyniejniup . Ywuwwpdtp £ dph owpp  nuwunwdwpulwu
fuwfunnuwiubpny, Gu hbGnbwpwp npw wpryniupubpp s6u Ywpnn ogunwgnpdyb
npwbu wwwgnyg: Uwutwynpwwbiu, tw wunb| £, np funiqupynyeiniu Yuwnwpbint
dwuhtu npnonudp Swunpwuwnt hwdwp nhdnWwwnnithu sh ubpyuywgyb], wju
wnusnijwdp upwuhg unnpwgnpnie)ntt sh Yytpgyb|, Gr upw wnwpynieniuubpp s6u
uGpwnyb| funiqupynipjwtu wpdwuwgpnyejwu dbe: Lw wjunthbwnbL wunb| k, np
funiqupynigyniup pnyjwwpdtp b nwwwpwuph Ynndhg' nunpuunygjuu Ynndhg
wwuwpwunywd unebph hphdwu Ypw, G hGnbiwpwnp sniuh pwdwpwp hhdptip:
Lw uwbt uby E, np Lpbwlwu nuunwdwpnyegjuu  opbuugpph  hwdwdw)u'
dwpqwiht  nwwwpwup  swbwp £ hhdudbp  nunhlwunygjwtu  dwnwynnubiph
gnigudniuputiph Jpw, pwuh np upwup Ywusyb) G puudt) Gu dphwju  hpbug
nwwnwywpwlwu ywpunwywunyenuubph Yuwnwpdw, w)jp ng wju fjuwfunnwdubipp
Ywwwygnypjwdp, npnup  nhdnWwwnnth - wundwdp  Yuwunwpdbp Gu: - Uykpt,
dwpquiht nwwwpwup hwodh sh wnb] pupbpwlywubph wju  thwunwpyutpp,
npnup hwuwmwwnw Ehu nhdniWdwwnnth wunnuubpp fuwunnudubph dwuny:

33. 2004 pqwlwuh ognuwnnuh 10-hu Lpbwlwu L ghuynpwlwu gnpdtipny
ytipwpuuhs nwwnwpwup wuthnihnfu £ pnnt| nhdnwwwnth uyuwndwdp Yujwgywsd
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dEnwnpuwlwu nwwwybhnp' gquubiny, inter alia, np gnpdh puuniyejwu dwdwuwl
Fwhwu nwuwjwpwywt  fuwpunndubp wbnh sGu mubghp: Ybpwputuhy
nwwwpwup  hpdudtp £ dpbwnygu wwwgnygh  Jpw’ pwgwnngejwdp
nunhlwunipjwu dwnwjnnutiph Ynndhg npwd gnigdniupubinh:

34. Swutonjw wywpuwnhp dwdybnh pupwgpntd unyu npnadwt nbd pnnnp
sh ubipyuwjwgyb), hGnbiwpwp wju nwpab £ yepouwywu:

35.2004 pwywup ubwwbdpbph 6-hu nhdnWdwwnnu wWwjdwuwlwu
Juwnwdwdybwn wquunyb k:

36.2004 pYwywup umbdptph  15-ht hwwnly  hwjwwnwpdwagpywd
thwunnwpwup nhdnWwwnth - wuniuhg  Ybpwpuths  nwunwpwup  YGpouwluwu
npn2dwt ntGd Jénwptby pnnnp £ ubpyujwgpt: Lw wWwhwueb| E, np Ybpwpuuhy
nwwwpwuph Yépnp  pblwudh G gnpdu niqwpydh  pwgnighs  puungejut’
wwjdwuwynpywd wju nwinwydwpwlwu fuwfunnwubpny, npnup wnbinh Gu nwtigh
puunigjwu, wyn pYnwd' funiquipynipjwu hpwwuwgdwu pupwgpnid:

37. 2004 pwywuh nblyuntdptiph 10-pu Yénwpbly nwwnwpwut pun Enejw
putby E pnnnpp GL npnot | dbpdb) wiu® qunubind, np, inter alia, nwwnwdwpwlwu
hpwyniuph wjuwhup bwlywu fuwfunnud nbinh sh niutigh|, npp Wwhwugnud £ gnpdu
ninwplb| (pwgnighs putniejwu:

Il. CUUUNMUSUURUUL LENMMESUYUL ONGLUMNRE3NhLE

£pbwjutu puwuwyjwpnyejuu optuughpp (nidh dbg £ 1999 pYwlwup
hniujwph 12-hg)

38. SYjw| dwdwuwywhwwnywdnd gnpdnn optuugpph hwdwwwwmwuluwu
npnypRutpp bwiuwwbunwd Gu.

<nnpjuwé 105. Npwbu wwwgnyg spnyjwunpynn uynipbpp

«1. Lpbwywu gnpdny Jwpnypnw denunpwuph hhdpnd s6U Ywpnn npdbp Ge npwbu
wwwgnyg ogwwgnpdyty [hbwnbyw] unebpp' ... 5) [unyebp, npnup &bnp Gu pbpyb]
putswlwu Ywd [wy] nwunwjwpwlwu gnpénnnipjwt Yuwnwnpdwt Yunpgh fuwfundwdp...»:

<nnpjwé 106. Uwywgniygh oguwgnpédw
wupnywwnpbhnyejwu hwunmwwnnudp

«l. Pwunwlwu ndjuubph’ npwbu wwwgnyg oguwagnpddwl wupnywwnpbhniyeniup,
huswbu twbt Jupnyend npwug uwhdwuwthwl oguwgnpddwu  huwpwynpniegjniup
hwunmwwnd £ Jupnypu hpwlywuwgunn dwpdhup' ubthwlwt uwfuwdbnunypywdp Ywd
Yynndh dhounpnniejwdp:

2. Uywgnygh pnyjwwnpbihnigniup hhduwynpbint ywpunwwunyejnut puywsd £ wiu dbnp
pbpnn Ynnuh Ypw: Gpbt wwwgnygp adbinp pbiptihu wwhwwuyb) Gu unyu optitugpph pninp
wwhwueubipp, wwwgnygh wupnywwnpbhnyeniup hpduwynpbiint ywpunwwunyeyniup Ypnud
E npw pnywwnpbihnyeniup ypbwnpynn Ynndp:»:
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<nnqwé 225. tuniquipynipyniu Yuwwpbint hhdptpp

«1. Luuhsp, pwdwpwp hhdpbip niubuwnyg Gupwnpbing, np nptitk obupnid ud wyp nbin
Ywd npbik wudh dnin qunuynid Gu hwugwagnpdnieiw gnpdhpubip, hwugwynp dwuwwwphny
&tinp ptipwd wnwplwubp nu wpdbputin, huswbu wbl w) wnwplwubp G hwunwenetp,
npnup Ywpnn Gu Upwuwyniyejniu niubuw) gnpdh hwdwp, funiqupynieiniu £ Yuwnwpnid
npwup gunubint G ypgubiint hwdwp:

3. Puwlwpwup funiqupynipgniup Yuwwnpynd £ dhwju nwnwpwuh npnadwdp:»:
<nnjuwé 227. luniqupynipjup b wngpuydwup ubplw gunuynn wudhup
«1. funiqupyniejniup biL wngpwynwdp Yunwnpynud £ pupbpwlywutiph dwutwygnigjwdp:

2. Uubhpwdbtipnnipjuu ntwpnd funiqupynigjuup G wngpwydwup dwutwlygnd  Gu
pwpgdwuhy bt Jwutwgbin:

3. funiqupyneyniu e wngpwynwd Ywwnwpbijhu wbwp B wwwhndyh wju wudh G upw
punwuhph swihwhwu wunwdh ubplwinuyeniup, npnug  ubpYuinejudp Yuwwnwpynd |
funiqupynieiniup Ywd wngpwynwip: Lpwug ubpluwynigniut wuhuwpptu |hubine nbwpnid
hpwyhpynd £ puwlwpwuwihu  owhwgnpddwu  Yuqdwlbpynigjwu  Ywd  wnbnuywu
huptwlwnwywpdwtu dwpduh ubpluwjwgnighs:

5. Uudhup, npnug dnin Ywuwwpynd b funiqupynipnit wd wngpuynud, huswybu uwbi
pupbpwwubpp, Jwutwgbwubpp, pwpgdwuhsubipp, ubplwjwgnighsubpp, wwonwwuubpu
hpwyniup  mubu  ubplw  quudbp puuhsh pninp gnpdnnnuejnuubippt,  wub
hwjwnwpwpnueniuutp, npnup wbiwp £ dingybu wpdwuwgpnipjwu dbg:»:

<nnywé 228. Ungpwynid b funiquipynipynit Juwmwpbint jupgp

«1. Luuhsu hpwyniup niup dnunp gnpdty puwybih Ywd wy ohunien’ funiquipyniegniu
Yuwd wngpwynid Yuwnwpbint dwuphtu npnadwu hphdwu Ypw:

2. funiqupynipiniu wd wngpwynwd Yuwwnwpbingg wnwye putpsp wwpunwynp £ wudhu,
nph dnin Yuwwwpynd £ funiqupyniggnit jud wngpwynid, dwunpwgub| [funiqupyniyeniu
Ywuwnwpbnt dwuhtu] npnadwup: W dwuhu upwuhg ybpgynid £ unnpugpniejniu:

3. tuniqupynigynit Yuuwwnpbhu puthsp ud  dwutwgbinp Yupnn £ oguwgnpdtip
wbluupywlwu  dhongubp, nph  dwupt  [ndjw)  thwunp]  ugynd £ funiquipynipjwit
wpdwuwgpnypjwu dby:

4. LPuuhsp wywpuwwynp £ dbnuwnyb) dhongutip, npwbugh shpwwywpwyybu wngpwydwu b
funiqupyniejwu thwuwnnp, huswbu twbr npwug wpryniputipp G funiqupyynnh wuduwlwu
Ywuph hwugqwdwupubpp:

5. Luuhsu hpwyntup niuh funiqupynipywu Ywd wngpuwydwt Juipnd gunuynn wudwug
wpghbib] htnwuwnt wyn wnbinhg, huswybiu bwbr hwnnpnwygnieiniu nubuwne dhdjwug G wy
wudwug hbwn' dhush puuswywu gnpdnnniejwu wwpup:
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7. hbuniqupyniejniu Yuwnwpbiihu npngndp ubipujwgubinigg Gt hpwwwpwybiing  hbunn
puuhst wnwowpynud £ hwudub] wngpuwydwt Gupwlw wnwplywubpp b hwunwenebpp
Ywd pwpujwd wudhu: Geb npwup hwuduynd bGu Ywdndht, wwyw wyn dwuhtu upynd £
wpdwuwgpnuejwu dbg: Npnuynn wnwplwubph, thwunwpenetph Ywd pwpujwsd wusdh
shwusduybint Ywd ng wdpnnonigjwdp hwuduybint nbwpnwd [wjunthbntil] Yuwnwpgnd |
funiquipynyejniu:

8. dbpgwd pninp wnwplwubpp Gi thwunwenetpp ubplujwgynd Gu  putswlw
gnpdnnnipjwl Jwutwyhgubipht, dJwupwdwut tywpwagnpynd Gu wpdwuwagnpniejwu dby, huy
wuhpwdtionniejwu nbypnid' Yupynid puuhsh Yuhpny:

9. huniqupyneyniu it wngpwynwd Ywwnwpbihu puthst ppwyntup nwh pwgb) hwyywsd
ohunigyniuubipn nu wwhbuwnwpwuubpp, Geb npwug wbpp hpwdwpynw £ Yuwdnghtu pugbi
npwup:»:

<nnjwé 230. luniqupynipjut b wngpuwydiwt wpdwuwgpniyejniup

«1. funiqupynyeniup Br wngpwynidu wjwpuinbithu puthsp Yuqdnd £ hwdwwwunwufuwu
wpdwuwgpnueniuutip, npnug dbe wbwp £ upybu' putswlwu gnpdnnnipjuu Ywunwpdwu
inbnp, dwdwuwyp, hwugqwdwupubpp, wprynp  Ywdndht  Gu  hwbduyb npnuynn
wnwplwubpp GL wudhup, funiqupynieinu uwwnwpnn wudh wunwup, wgqguunitup, wwsownnup,
pupbtpwlywubph wunwuubipp, wqgqwunwubpp G hwugbubpp, huswbu twbl putswlwu
gnpdnnnipjwt  wy  Jwutwyhgubph  wunubpp,  wgqwunwubpp,  wwownnuubpp G

nwunwywpwlwu yupguyhbwyp:

2. Udpnne ybipgwsdh dwuhu wbwp £ ugyh putswwu gnpdnnnipju wpdwuwgnpnygjwu
dbe' Gogphwin ugbind npwug pwuwlp, swihp, pwop, wuhwwnwlwu hwwnlwuhoubpp Ge owy)
wnwuduwhwwnynyeniuubipp:

3. Grb putswywu gnpdnnnigyniuutipp Ywwwnbihu thnpdbp Gu bGnbp nsuswgubiint Yud
pwpgubint hwjnuwpbpywd wnwplywutpp Yuwd thwunwenpbpp, www wjn dwupu ugynd
wpdwuwgpnypjwu dby:

4. Luuphsp wwpuwynp b wpdwuwgpnigjuiup dwunpwgub] puuswlwu gnpdnnnipjwu
pninp  dwutwlhgubipht, npnup [dwutwyhgutipp] dwunpwuwng htiwn unnpugpnud Gu
wpdwuwgpnyeniup BL hpwyniup niubut wwhwuel] wpdwuwagpnuegjwu dbe dingubnt hpbiug
nhunnnnuejniuubpp:»:

<nnywé 231. luniqupynipjwt G wngpuydw
wpdwuwgpnipjuu ywwntkuh hwududwu wwpwwnhp pubp

«1. funiqupynipjwt juwd wngpwydwtu wpdwuwgpniejut ywwbbup unnpugpnigjwdp
hwuduynud £ wju wudhu, nud dnin uuwwpdnd £ putswlwt gnpdnnnig)niup, Ywd upw
punmwupph  swihwhwu  wunwdubphu, huy upwug pwgwlwinEwu nbwpmnd'  wju
puwlwpwuwiht swhwgnpddwu Yuwqdwybpwnigjwu Ywd nbnulwu huptwlwnwywpdwu
dwpdup ubipyujwgnigsht, nph nmwpwdpnud Yuwwnyb £ putuswlwu gnpdnnniejniup ...»:
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<nnpjuwé 278. Ttwwnwlwy yepwhulnnnipjw nppnpwnp

«I. Ttwwnwpwup puund b putswlwu, owbipwuinhy-hbGunwfuniquywu gnpdnnnigyniuubip
Ywwwpbnt ... dhounpnnugniuubpp:

3. NMwwwpwup' unyu hnndwdh wnwoht dwuny twfuwwbuwsd nbwpbpnd punniuynn
npnanwubpp Yupnn  Gu Jbpwuwpdbp  dbpwnwu  nuuowpwup Ynndhg'  nunwiuwgh,
dhounpnnipniu hwpnigwd dwpduh, wju wudwug Ywd upwug ubipywjwgnighsubiph pnnnph
hhdwu Ypw, npnug gwhbipp ongwithynid Gu:»:

<nnqwé 289. Luuswljwu gnpdnnniejniuubp G oybpwwnhy-hbnmwiuniquyjw
dhongunnidubip Juwwwpbint, huswybu twb nuunwywpwlwu hwpYunpwuph dhongubp
Yhpwnbnt dwuht nuwunwpwuh npnanudutiph pnpnpwpynudp B unnignidp

«Rutswlwu  gnpdnnnipyniuubp Gt owbpwwnhy-hGwnwiuniquwu  dhgngwunnudubip
Ywuwwpbnt, huswybu twbt nwwwwpwlwtu hwplwnpwuph dhongubp Yphpwntint dwupu
nwwwlwu npnandubph pnnnpwpyndp G uinngndp Yuwnwpynd Gu unyu optiuugpph 287
G 288 hnnywdubipny vwhuwwnbujwd Jwunuubpny [npnugny uwhdwuynid £, np pnnnpubipp
wbiwnp £ ubpyuwjwgybu ytpwpuuhs nwunwpwu]:»:

<nnywéd 290. LEnmwpuunipjwt Jwpdup wluwwnwlygh, puuhsh, nuunwjuwgh G
owpwwnhy-hEnwjuniquijuu gnpdniubinipyniu hpwywuwgunn dwpdhuubkpp
wuophuwlywu Gr wuhpdu npnanwdubiph B gnpénnnipynitutph pnpnpwpYnudip nwwmwpw

«1.  Lbunwpluuniejwu  Jdwpduh  wluwwnwlgh, puuhsh, nwwwluwgh, owbpwunhy-
hGwnwfuniquiwu  gnpdnnnigyniutbip  hpwlwuwgunn  Jwpdhuubph'  unyu  opbuugppny
Uwfuwwnbiujwd npnonudubiph tie gnpdnnniejniuutiph opptwlwu e hhduwynp ghubiine nbd
pnnnputipp nuwnwpwt Yupnn Gu ubipuywgyt) Ywubwdjwih, denunpjuih, wwanwwup,
wndnnh, ppwlwu nwuwywpnejwyu  Jdwutwyhgubph, w) wudwug Unndhg, npnug
hpwyniupubipp Gt opptwlwtu  owhbpp  uwfundl  Gu wn npnpndubpny G
gnpdnnniejniuutipny, ti Geb Upwug pnnnputipp s6u pwywpwnyb nwwnwiuwgh Ynndhg:

3. Pnnnpp Ywpnn £ ubpyujwgyti Jwpnyptu hpwlwuwgunn dwpduh gunugbiine Jwjph
nuwwpwu' wju depdbine dwuptu wbnGynyeyniu unwuwnt Ywd, beb npw Jbpwpbnw)
wwuwwufuwu sh uwnwgybi, pnnnp ubipywjwgubinig htwnn dbYy wdujw dwdybnp pwuwnt
opjwuhg' Ukl wdujw pupwgpnid:

4. Pnnnpp nwwwynph Ynndhg dhwuduyw puuynd £ wit unwuwint ywhhg wnwut opyjw
pupwgpnd’ wyn Jwuhtu wnbnuly wwhbiny nhdnnhtu Gt Juwpnypu hpwlwuwgunn dwpdupu:
Tthdnnp Qud Jupnypt  hpwlwlwgunn dwpdup - [ubiplujugnigsh] - subipluywuwip  sh
funspunnuind pnnnpp puubniu, vwlwju nwwwynpp Yupnn £ ywpunwnhp hwdwpb) upwd
wudwug ubpywjnieniup: dwpnypt hpwlwuwgunn dupdhup wwpunwynp £ nuwwnwpwu
ubpywjwgut  pnnnph Jbpwpbpw; ynebp: dwpnypt ppwlwuwgunn  dwpdhup
[uGpYwjwgnighsp] L nhdnnp pwgwunpnieniuubp wwnt hpwyniup niubu:

5. Pnnnpp Gwuwstin  hpduwynpwsd' nwwwydnpp npnond £ Jujwgund - wudh
hpwynitupubph Bt wquuwinyenuubph  fuwfuwnndp  Ybpwgubind' Jupnypu  hpwlwuwgunn
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dwpdup  wwpunwwunyejwu  dwupt:  Suubind, np o pannpwplwd  gnpdnnnieniuttipp
Ywuwnwpywd Gu opbiupht hwdwwwunwufuwu, Gt wudh hpwyniupubipp Ywd wquwnnieniuubipp
fuwfunywsd sbu, nwwnwpwup npnand £ Yuwjwgunid pnnnpp dbipdbint dwupt: Ywnwynph
npnadwl wwwinbbuu ninupyynid £ nhdnnhu bt yupnypu hpwlwuwgunn dwpduht:»:

. <UUUNUSUUUL LEMMESUYUL REUNR33LENE

Swpbliwu  qbynyg. 2004 pPYulwuh pupwgpnid  Kwjwuwnwih
Cwupwybwnyejutu Uwpnnt hpwynitupubph wywawnmwywuh gnpéniubinipjw
GL Cwjwunwuntd dwpnnt hpwyniupubiph tL hhduwpwp
wquwunipejnututph pwjundwt Jwupt

39. Unyu Rbtynygh 3.10 qund, npp JGpwpbpnud £ wlophuwywu
twuwwwphny &tinp pbipqwd wwwgnygh wupnywwnptihnygjuup, ubpwnjwsd &
nhinudwwnnih  dwutwynp nbwph punhwunyp uywpwghpp: <wdwwwwnwufuwt
pwnywdpny twfuwwnbuynid £

«Ophuwy, Lwypbunh Yhpwynujwuh hwiupwhwin gnpény wwonmwwunigjwu Ynndp
dhounpnti b wupnywuwpbh  Gwuwshp ppbintu wwwgnyg  hwdwpynn  pdpwunyen:
Uhounpnnigjwt hhdpnwd tink| £ wjuwyhuh wwwgnyg, npp hwjwnuwpbpyt) £ puwlwpwund
opbuph fuwfundwdp hpwlwuwgywsd funiqupyniejwdp, dwutwynpuwwbiu 6 wwwhnyyb)
wwhwuoynn pUnY puebpwlwubp, tuniqupynieniu Yuwwpnnubpp nnipu B duwgh)
dwutwlgnn Gpyne pupbpwywubiph wbuwnwowhg:

Uhounpnnigjwt putwpynudp nwwnwpwuu hbnwaégh) £, huy hbnwquind wyn hwpght
punhwupwwbiu sh wunpwnwpébi:

Wuwhuh dninbignudp hwlwunwd £ optiuph hdwuwnht tit wwhwght, pwuh np wwwgnygu
wupnywwnpbh dwuwskint hdwuwnp hbug tpwunwd £, np wju Ywpnn £ hwugbgut Jupnyeh

Ywpbdwup, fuwthwudwu dhongh thnihnfudwt hhdpbiph wnwowgdwup, gnpdp |pwgnighs
putnipjwt  Jbpwnwpdubinu te bwbr hbnwgqw  nuunwptungjwt  wuhpwdtigunnyejwu
pwgwndwun:»:

hrU4nNhLLe

l. uNLdEL3hU3h 8-Nt LN Uoh LU 3UL ruUuSNhULC

40. thdnwWwwnniu pnnnp £ ubpywjwgptp wju dwuhu, np funilqupynieiniu
Ywuwwpbint dwuhtu npnpdwdp Gt npw Juwmwpdwt Gnwuwyny fuwfjungb) Gu
Unuybughwih 8-pn hnnywony Gpwyofuwynpywd hp hpwyniupubpp, npu niup
hGunbiyw| pnuunwynieniup.
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«1. 3nipwpwugnip np nuh hp wuduwlwu nu purnwublwu Yuwuph, puwlwpwuh G
uwdwlwagpnuejwt twundwdp hwpgwuph hpwyniup:

2. 2h pnywupgnd - whnwlwu  dwpdhuubph o dhowdwinginiut wyn hpwyniuph
hpwlywuwgdwup, pwgwnnigjwdp wju nbwpbph, Gpp nw twjuwwbujwsd £ opbiupny b
wuhpwdbonn £ dnnndpnwdwpwlwu  hwuwpwyniegniund® b owh  wbnwlwu
wuywnwugnyewl, hwuwpwlywlwu Yuwpgh Ywd Gpypp nunbuwlwu  pwpblbgniew,
huswbiu bwbt wulwpgnieniuubph Ywd hwugwagnpdnieiniuubiph Ywufudwu, wnnnoniejwu
Ywd  pwpnulwunEjwt  wwonwwunejwu  Ywd  w)  wbdwug hpwyniupubiph G
wquwnnientuubiph ywowmwwunypjwl twwnwyny:»:

U. Cunniubjhnipyniup

Ywnwywpnyywt wnwpynienitp suwwndwb Gi YJbguduyw dwdybipph ubnup
sywhwwbdwl dwuny

w) Unndtph hwuwmwplubpp
(i) Ywnwywpnienitip

41. Ywnwdwpniginuup uok] £, np nhdnWdwwnwi sh uywnb] hpwjwywu
wwonwwunyjwu ubpwbwmwlwu dhongubipp G sh ubiplwjwgpb; hp pnnnpubipp
Jopouwlwu npnondp  Yuywgubine opjwuphg htwnn' Jbg wdudw pupwgpntd,
huswbu wwhwuoynud £ YUnuybughwih 35-pn hnnywédh 1-hu Yhwnny:

42. Ywnwywpneyntup wunbkp £, np nhdnidwwns yGpwpuths pnnnp  sh
utipluwywgnb Updwdhph dwpquihtt nuwnwpwuh Ynndhg 2004 pqwlwuh wwphih
20-hu Yuwywgywd' funiqupynipiniu uwnwpbine dwupu npnpdwt nbd: Lw hp nbd
ubpyuwyjugwd ppwywu dbnunpwuph hwpgp [n6énn nwwunwpwuutp pnnnp L
ubpywjwgpt] dhwju  funiquipynipiniu Yuwnwpbint dwuptu npnadwu hphdpbph G
Ywwwpdwt  Gnwuwyh wnUsnyejudp:  FHhdnwWwnntt - bwbe - funiquipynie)ntu
Ywuwwpbint dwupht npnpdwt Gt npw uwunwpdwtu Gnuuwyh nbd wnwudhu
Jupnypubp sh ulub] Lpbwlwu nuwuwwldwpnyejwu opbuugpph (RM0) 290-pn
hnnwoéh hwdwdwju: Geb nhdnWwwnu  funiqupynieiniu Ywwnwpbiint dwupt
npnpdwt  ntd  Jbpwpuuhs pnnnp  ubGpyuwjwgpwd  hubp Ywd  wnwudhu
qupnyputipnid  Jhbwplywsé [hubp npw  ophuwlwunieiniup, nwunwpwuubpp
huwpwynpniginiu  Ynwbuwiht  Ywpgqwnpbint twhuwptuunyejuu  dwpdupt, wju
wwpwqwinud'  nunpywunypyuup,  Jbpwgubp  nhdnwdwnnth phpwyniupubph
fuwfuwnnwiubpp, Gebt wwpqytp, np wnwhup fuwhunnwiubp nbnh Gu nwbgb;: Uju
hwugqwdwupubtipnd, Gpp nhdnwdwunniu Ybpwptths nwunwpwund sh yhdwpyt
funiqupynyenit ywwnwpbint dwuptu npnpndp G nhdnwdwwnih nbd hwpnigywé
ppbwywu gnpdny Jwpnypny pwywpwnp htwpwynpniginu sh pudtingt] npnabint
[fJuniqupynueyniu uwwnwpbiine dwuhtu] npn2dwt Ywd npw Yuwnwpdwu Gnuuwyp
opphuwywunigynup, Yybgwdujw dwdybnp wbwp £ uljujwd hwdwpt; 2004
pwlwuh wwphih 20-hg" wju opjwuhg, Gpp Ywjwgdtp £ funiquplnieniu
Ywuwnwpbiint dwuhu npnnudp:



LUhPUYNU3ULL CLHHEU <U3UUSULP (fehd 2) dBhit 13

(ii) "thdnidwipnit

43. thdnwdwwnniu gk £, np funiqupynipiniu Yuwnwptine dwuhtu npnnidp
pnnnpwpybnt Ywd npw nbd wnwudhtu Jwpnypubn uyubint hpwyniuphg ogunybiju
hp hwdwp skp Yupnn hpwjwlywiu wywonmwwuniejwu wpryniwwwybun dhong (hub):
funiquipynieiniup Ywwnwpbinig hbunn npnadwu hhduwynpywdniyeyniup ypbwpybp
Yuwpnn Ep wybinpn |hubg e sbp Yuipnn Jtpwptiplp npus junwpdwt: Gnutwyh:
“thdnwWwwnu hp nbd ubpyujwgywd ppbwlwu  denwnpwuph hwpgp |nwdnn
ubGpwybunwywu nwunwpwuutpnd yhdwnyb) £ fjuniqupynieiniu Yunwpbine dwuht
npn2dwt Br npw Yuunwpdwu ophuwlwunyegyniup G wynwhun uwwnt) £ hp
hwdwp hwuwubih hpwywlwu ywonwwunyejwu ubipwbunwlwu dhongubipp, pwuh
np, hp Ywpdhpny, wju Gwuwwwphny Ywpnn Ep php hwdwp  wwwhnyyby
nwunwywl  wwonwwunyentt Gupwnpw]  fuwfunnuubph wnusniejwdp:
Cwdwwwunwufuwtuwpwpn, Yénwpbl nwwwpwuph 2004 pwywuh nblyunbdptph
10-h npnonwdp’ upw nbd ppbwlwu Jwpnypny Jbpouwlwu npnondp, Jbegudujw
dwdybtinnh deluwnpywihu Ybwnu k bnb:

p) Twwnwpwup qguuwhwwnwlwup

44. twwnwpwup Ypyhu upnud k£, np Unuybughwiph 35-pn hnnwsh 1-hu Yhwnnyg
uwhdwujws' ubpwybnwlwu ppuwjwyut ywounwwunyejwu dhongubpp uwwnbnt
Ywunup ywpunwynpligunw £ wju wudwug, npnup gwulwunid Gu whnnyejwu nbd
gnnd hwpnigti| npbit dhowqquijht nwunwywtu wwnjwunid, wnwoht hbprehu ogunyt
ubpwbunwywu  ppwwlwu  hwdwlwpgny  twjuwwnbujwsd  hpwdwywu
wwounwwunyejwu  Jhongubphg' npwund huly  wbwngegyuup  gbpd wwhbing
dhowqqwihtu  wwnjwuh wngbiL hptug gnpénnniejniuutiph hwdwp  wwwnwufuwu
wmwing' dpuskt pp ubhwywu ppwdwlwu hwdwlwpgh Jdhongny fuunhpubpp
kNt huwpwynpnyeyntu nwbuwp:  Wu  Jwunup  wwhwwubint  hwdwp
nhudnwwwnw wbwp £ ogindh hpwwywt wywonwwunyejuwu dhongubiph unpdw)
huwpwynpnegyniuhg, npnup  hwuwubh & & pwdwpwp'  Gupwnpu
fuwfunnwiubph nhdwg  hnfuhwnngnd unwuwne hwdwp (nb'u, b phyu wy
yéhnubph, dnwlynypsp Gr wyinp punntd Ubpphuwyp (bwfuuwywu wnwpyniejniuutin)
[UMN] [Vuckovié and Others v. Serbia (preliminary objection) [GC]], ehy 17153/11 &L 29
wjp, §§ 70 Gu 71, 2014 pdwywuh dwpwnh 25, Uubltnyp G wynp punnbd
Pnynwphuwyp [Assenov and Others v. Bulgaria], 1998 pwlwuh hnywntidpbtph 28, §
85, dbhnubinh G nnnpnidulinh dwuht qiynygtin 1998-VIII):

45. Mbwp L uywnytu hpwjwwu wwonmwwunygjwu dhwju wju dhongubinp,
npnup  wpryniuwybin - Gu: Quwwnbint dwuhu  wunnn  Ywnwywpnyeiniup
wwpunwynpynud £ Frwnwpwund wwywgnigbip, np hpwjwwt ywonwwunygju
wjn dhongp bnb| £ wpryniuwybun, ndjw| dwdwuwwhwnywdnd inbuwywunptu
nt gnpduwlwund hwuwubih, wjuhupt’ wju hwuwubh £ bnb, npw Jdhongny
huwpwynp £ tint] nhdniWdwwnnth pnnnpubiph dwuny thnfuhwunnignd tnpwdwnpb,
huswbu twbL npwuny pudtindb| £ hweonnnigjwu hwutbiint nnowdhwn hGnwulwn:
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Wu nbwpnd, Gpp wu wwwgnigdwtu  wwpunwlwunejniup  Yuwnwpjwsd
nhdnwwwnw - ywpwwynpynwd £ wwwgngl, np Ywnwdwpnigjwu  Ynndhg
wnwownlynn hpwywywu wwonwwuniejwu dhongp, pun bnygjwi, uwywnjwsd L
tnbl Ywd npn2 wywwbwnubpny gnpdh Ynuypticn hwuqudwupubpnd tinb| £ ny
wwwwéd G wuwpryniuwybun, Ywd np wnlw Gu tnk) hwwnny hwuqudwupubn,
npnup Upwu wquunb] Bu win wwhwuoh uwwnwpnuihg (nb'u Ywwpuhyndt ptinnbd
Mnwuwuywih (npnpnwd)  [Kalashnikov v. Russia (dec.)], rhy 47095/99, UhG™
2001-XI (pwnywdputn) Gt UGiupht punnbd Mypwhtiugh [Melnik v. Ukraine], rhy
72286/01, § 67, 2006 pywlwuh dwpwh 28):

46. twwnwpwut wyunthbinbe upnd £, np Geb hpwjwlwt wwonmwwuntejwu
dhongubipp hwuwtbh sGu, Ywd Gebt npwup hwdwpynd Gu wuwprynibwybim,
Unuybughwih 35-pn hnnywsdh 1-pu Ytiwny twhiwwnbujwsd Yybgwdujw dwdybinp,
pun tnyejwt, ubuynd £ pnpnpuwplywd wynp wduwpdhg (nb'u Pwpwdp G
Shinhphdt punnbtd Gninphuyp (npnonwd) [Bayram and Yildirim v. Turkey (dec.)],
rhy 38587/97, UhtY 2002-11l):_Wuwhuny, dwdybtivnp uuynud £ dhwju hpwywlw
wwonwwunyjwu wju dhongubiph uywndwu wpryniupnd unwgywéd Ytpguwlwu
npnanwip Ywjwgubiinig htunn, npnup ywuwnpwéd G wpnyniuwybinn Gu pnnnpwpyynn
hwpgh Juwwygniejwdp thnfuhwnnignd npwdwnptiint hwdwp: Uju wnusniegjwdp
uwywnbnt wwhwuep Gt yigwdujw dwdytiznh wunup thnfujuuwywygywsd Gu:

47. Unyu gnpdény funiqupynienit wwnwnpbint dwupu npnondp Yujwgyb)
2004 pwlywuh wwphih 20-hu Updwyhph dwpqwjht nwwnwpwuph Ynndhg: L30-h
289-pn hnnjwdh hwdwdwju' putswlwu gnpdnnniugyniuubp  ppwlwuwgubnt,
huswbu uwbL npwug Jdh wbuwyp hwunhuwgnn' funiqupynigniuubp Yuwmwpbne
dwuhU nwunwywu npnonudubpp Gupwlw Gu Ybpwpuuhy nwunwpwuh Ynndhg
ybpwuwjdwu: Cuwn Gptitnypht, bdwu ybpwpluuhs pnnnpubipp Ywpnn Gu ytpwpbinb;
dhwjt nwwwlwu npnpdwu Enyeywup, wyp ns npw Juwwpdwt Gnwuwyhu:
uwjwsd funiquipynieiniu Yuwnwpbine dwuhtu npnadwdp uwhdwuyb) b ybpwpuuhs
pnnnp ubiplyuwjwgubnt hwdwp wwuuhhugonjw dwdybin, £L%0-h
hwdwwwwwuluwu npnyputipny wnwhuh pnnnputip ubipywjwgubiint dwdybtinubp
s6U  uwhdwuynuwd: HhdnwWwwnu ny pE funiquipynentu Yuwwnwnpbint  dwuhu
npngdwu ntd Jbpwpuuhs ponnp £ ubipluywgpt, wy wdbh gnun pp nbd
ubpyuwyugywd ppiwywu dEnwnpwuph hwpgp |nwénn nuwnwpwuubpnd yhdwpybg
E npw ophtwlwunyeyniup Gr juwnmwpdwu tinwuwyp:

48. Uu hwuqwdwuputipnud, tpp 8-pn hnnywdh hwdwdwju ptipdwé pnnnpp
ytpwpbpnwd £ funiqupyniejwu  hhdpbphtu G npw Juuwwpdwu  Gnwuwyh,
Twuwnwpwup  hwdwpnd £, np pnnnpp uywndwtu  Jwuny  wuhpwdbign L
wmwppbpwyb Gpynt  wbuwuyniuhg, pwuh np wnw9 GU qwijhu wwppbp
Uywuwnwnnidutbip:

49. huy  JGpwpbpnd £ juniqupynieiniu Yuwwpbine  dwuht - npnpdw
hhdptiph, “Ftwwwpwup  upnid £, np funiqupynegniup Yuunwpdbp |
funiqupynigyntt Ywwwpbint  dwuptu  npnpnudp - Yuywgubine  opp: Uykht,
funiquipynigyniup Yuuwnwndby £ Jupswywu Ywjwuph Jbpohu opp' nhdnwwwnnthu
hp nntu mbinwithnfubiinig wudhgwwbiu htinn, Gt funiquipynyejuwu wpdwuwagpniejwu
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dto  wnlw ¢k Upnd  wju dwupu, np  funiqupynyeniup  ubudbing  wnwy
nhinudwwnnw dwunpwgt| £ npnpdwup: Uw hupuht Yuwulyws £ wnwowgunud wju
dwuhu, Rt wprynp gnpduwlywunw nhdnWwuwnth hwdwp htwpwynp £ bnt;
npn2dwt  hhdpbpp  Jhéwpybine  hwdwp  ybGpwpuuhs  pnnnp  ubipluywgub:
Twwwpwup, wunwdbuwjuhy, upnd £, np,  suwywd  wjiu thwuwnhu, np
Ywnwywpniejntup  sh - wpwdwnpb]p  ppwjwlwu  wWwonwwunyejwu - dhongh
Uppwndwu' hwenn b wuhwenn npbtitt opptuwly, nph ypw upwup hphdudt) bu,
Jbpwpluhs nwunwpwup nwbp  funiqupyngens Yuwnwptine dwupt npnadwt
hhdptiph dwuny  |pwgnighsy nwuwlwt  JGpwiuwind  hpwlwuwgubint
hpwdwunyeynu:  UdGu  nbwpnid  “twunwpwup  gwulngeniu sh - hwynunud
Gupwnpnenuubp wubint wyju hwpgh 2ntpg, RE huswhuhu Ywpnn Ehu (hub)
pnnnpwpydwu Jwpnyph wpryntupubipp, Gr wprynp hpwjwlwt ywonwwunygju
wju dhongp Ywpnn tp hufwwbu wpryniowybin  phub]p ungu gnpdh hwwnnt
hwuqwdwupbpnud, pwuph np nbnbw wbwp £ hwunwndph' wprynp nhdnwWwunnih
ntd nwunwlwu Jwpnyph pupwgpnd funiqupynyeinu Ywwwpbiine  dwupu
npnodwt  ophtwywunyywu  Jhbwpynwp wju  wbuwyh pnnnpubiph hwdwp
uywndwu hwdwwwunwufuwt nwuwy £ Gnti: Ffwnwpwut wju uwwlygniejwdp
uonud £, np nhdnwwwnnth gnpdp puunn ubpwbunwlwu nwunwpwuutpp Ynsdwsd Ehu
NNt upw nbd denwnpwuph hwpgp, wj| ny fJuniqupynieiniu wwnwpbiine dwupt
npn2dwl  ophtwlwunyeyniup:  “twwnwpwut - wjunthtnbe nhnwpynd £, np
nhdnuwwnnth pnnnputiph dGé dwut wnusyby £ funiquipynieyniu uunwpbiine dwuptu
npnodwt Juunwpdwu Gnwuwyphu, i wdbu nbwpnd ppbwywu gnpdp puunn
nwwwpwuubpu  wut  JGpwgubint hpwdwunggniu sBu nbghp: W
hwugqwdwupubipnd, “‘twwwpwup  hwdwpnd £, np sh hwunwndbp  wju
hwugqwdwupp np nhdnwwwnth nGd ubpyuwjwgywsd ppbwlywu dnwnpwuph hwpgp
puunn nwuwuwpwuubpnd funiqupynientt juwunwpbiint dwuptu npnpdwu hhdpbiph
Gupwnmw)  wujwytpnygjuu hwpgp  pwpdpwgubip  Gntp £ hpwjwlwu
wwonwwunywu  wpryniuwydbiin - dhong,  npp wbwp £ uwwnybp:
Cwdwwwuwnwufuwtwpwp tie wt hwuqudwupubpnud, Gpp nhdnwWwwmniu hupp
wunnuw E, np pnnnpwpydwu hpwyntuph oqunigjwup nhdGiu wpryntuwytivn dhong
skn, funiquipynientu Yuwwnwnpbint dwuht npnadwt hhdpbiph wnusnyejudp pnnnph
dwuny Ybgwdujw dwdlybnp whwnp £ hwodwplygph 2004 pwywuh wwphih 20-hg'
npnanwip Ywjwgubiine Gt wju ppwywuwgubnt opjwuhg: Gwuquwnp “twwnwpwu
ubpyuwjwgubinyg 2005 pwlwuh hnwudwph 14-hu, nhdnwWwwnws hp pnnnph nyjw
dwuh wnusnyjudp sh pwdwpwpbp Ynuytughwih 35-pn hnnwséh 1-phu Ybuinp
wwhwugubpp:

50. Uunpwnwnuwiny  funiqupynieiniu - Ywwwpbint  dwuptu  npnpdwt
Ywwnwpdwu Gnwuwyht' Yrwnwpwup uond £, np, huswbu uadt £ gbpbinad, £9%0-h
289-pn. hnnywsdh hwdwéwju ptipdwd pannpp skp Yuipnn Yhpwnbih hub win
hwpgh Uywundwdp: Ttwnwpwutu wjunthGnbe upnud £, np, wjunwwdGuwjupy, L340-
h 290-pn hnnwény twjuwwnbuynwd E hGunwptunyeyuu dwpduph Jwd puuhsh
wuophuwlwu  gnpdnnnigyniutbph  wnusnyejwdp  nwwwpwuubp  pnnnpubin
ubpyuwjwgubint huwpwynpnyeynit’ wyn gnpdnnnipyniuubph Jpwpbpjwy pnnnpp
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nwuwfuwgh Ynndhg spwdwpwpytingg  hGwn: Lnygu  npnyph hwdwdw)u'
nwwnwpwuubp pnnnp Ywpnn £ ubpluwjwgdbp wjy opjwuhg hbwnn 2 wdujw
pupwgpnud, bpp pnnnpp UGpYwjwgyb] £ nwwwfuwght G ywwwufuwu  sh
unwgybi; 9npdhg wwpq £ nwnund, np nhdnwwwnnit wju Juwwlygniejwdp
nwwnwnpwuubp npbk pnnnp sh ubplyujwgnb:

51. Uyuwhuny, nhdnwdwuwnniu funiqupynieinitt juwnwnpbint dwuhtu npnpdwt
Ywwwpdwt wnusniegjwdp pnnnp £ ubpyujwgpt] nwwwfuwghu 2004 pywywup
wuwnhth 23-hu b 27-hu, dwjhuh 7-hu G hnuhup 9-hu (nb'u bpbinud® 24-pn, 26-pn
L 27-pn wwppbpnueyniutbipp), pwjg  huswbu  wwpqynu £, Upw  pnnnpubiph
wnusnejwdp  npbltt wwownnuwlwu  npnonid sh uwywgdbp “twnwpwuh
nhunwpydwdp  nhdnwWwwnth gnpét Updwdphpph  dwpqwiht nwuwwpwu L
ubpyuwjwgyty 2004 pqwlwuh hniuhuh uygqphu, dhusntin nhdnwWwwnws wbwnp E
nwwwpwuubp nhdbp nwwwfuwghu pnnnpubip  ubpyuwjwgubing  hGnn' Gpyne
wdujw pupwgpnid: Ttwwnwnpwut wjunthGunbe nhnwpynud £, np funiquipynieyniu
Ywuwwpbint Jwupt  npn2dwt uwwwpdwtu  Gnwuwyh hwpgp ubpnnpbu G
wupwywnbihnptt uwwywsd £ nhdnwdwwnith nbd ubplujwgwsd wwwgnygubiph
quwhwwndwu Gu pnywwpbihnygjwu, win pYnd funiqupynigjwt wpnyntupubiph
htirn: <Gwnbwpwp Ywpnn Gup punnub), np puunyejwt wydwpwnhu Jdh 2wpp
pnnnpubp ubpluwjwgubind bL npuup wuwywwwuuwu Juwng hbwnn' twjupwu
ghpdlt  pun  Enygjuwu  puunyeyuu  hwdwp  puunn nwwwpwupt  thnjuwigtp,
nhdnwwwnth  hwdwp  wuhhdu skp [hup wypu hwpgp putnn nwwnwpwund
pwpdpwgubp (nb'u, mutatis mutandis (hwdwwwwnwufuwu ndinfunygniuubipny),
Mndwbndwt ptnnGd Mfnwwuypwbp [Romanova v. Russial, phy 23215/02, § 172,
2011 pJwlwuh hnywnbdptph 11): Uuwhuh hwugwdwuptubpnd wywjdwutbpnud,
suwjwd wju thwuwnhtu, np dwpquiht nwwwpwup npbi Ybpw sh wunpunwnab
funiquipynientu jwunwpbiint dwuht npnadwt uwnwpdwu inwuwyh wnusnigjudp
nhudnwwwnth thwunwpyubipphu, sh Ywpnn hwdwpydb, np nhdnwWwwnniu, hp nbd
ubpyuwjwgwsd pptiwlwu denwnpwuph hwpgp puunn nwwunwpwuubpnd  unyu
hwpgp pwpdpwgubiny, oguyb| £ hpwjwywt wwonwwuniejwt wuwpryntuwybiun
dhongutiphg: <wdwwwunwufuwtuwpwn Gr unyu gnpdh hwwnniy hwuqwdwupubpnid
Ywpnn £ hwdwnybi, np nhdnwwwniu Yuwnwpb) £ Ynugtughwih 35-pn hnnwsh 1-
hu Ybwnny uwhdwudwsd hp ywpuwywunyeniiubpp' funiquipyniggniu fuwmwpbne
dwuht npn2dwt Yuwunwpdwu nwuwyh wnusniygjwdp hp pnnnputiph dwuny:

52. twwnwpwup uonwd k, np wju pnnnpp Ynuybughwih 35-pn hnnjwdh 3-pn
ytwph «w» bLupwybnh hdwunn wluhwjnnptt  wubpdu sk Fwnwpwuu
wjunthtuinbir upnud £, np wju wupunniubih sk npbilt wyp hhdpny: <bunbiiwpwn, wju
wbiinp £ hwjwnwpwpyh punnwibh:



LUhPUYNU3ULL CLHHEU <U3UUSULP (fehd 2) dBhit 17

P. Gnpédh puwn Enypjw putnipniup
1. bnndtiph thwuppwpliubpp

53. thunwwwnniu Ukl £, np hp puwlwpwup funiqupynientup Yuunwpdb §
ubGpwbunwywu opbuunpnyejwu  pwqiwpehy nwunwljwpwlwu fuwfunnwubpny:
Lpwu dwutwynpwwbiu sh pudbngb] wywwowsd huwpwynpnyeinit’ Swunpwuwint
funiquipynientt Yuunwpbnt dwuht npnadwup, husp hwlwunid £ £2Y0-h 228-pn
hnnwdhu: Cupbpwlwubpp, npnup Gpynwu k| wwpbg thu, ubplw sGu quuyb,
Gpp hhduwwu wninwup, npntbin Yuubithp hwynuwptGpdb £, Ypyhu funiqunpyyb g, te
upwug Jeluwpwunyeniuubpp stu updb) funiquipynipyut wpdwuwgpnipjwu dby'
fuwfuntbind LY0-h 227-pn hnnjwédh wwhwuoubipp: Ybpowwbiu, nhdnidwunniu
ubplyw sh quuyb) gnyph pninp hwwndwsdubiph funiquipyniejwup Gir nhdnwdwunnth
nhwnnnipniutbpp sku pungpyyb| funilquipyniejwu wpdwuwgnpnyejwu dby' LY0-h
230-pn hnnywédh wywhwugubpht hwdwwwwnwufuwu:

54. Ywnwdwpniginiuu punniutp k. np nhdnWdwwnith puwlwpwth
funiqupyniygjwdp dhowdwnnnieinitt £ uwuwnwpyb] wuduwlywu Ywuph ulfuwndwdp
hwpqwuph hpwyntuphu: Lpwup bk Gu, np Ynugtughwjh 8-pn hnnywsdh tpypnpn
wwppbipnypjwt  hwdwdwju wju wpnwpwgywd L, pwuh np wuhpwdbon L
dnnnypnwywpwlywu hwuwpwynyejniunid’ wuywngnueniuubph Ywd
hwugwgnpdnieniuutph Ywujuwpgbdwtu — twywuwwynd:  “Ywnwydwpniyeniuu
wjunthbuinb ok £, np funiquipynieyntt uwnwpbint dwupht npnanudp Ywwnwpdb £
L%0-h 227-pn, 228-pn, 230-pn hnnywdubipny uwhdwuywé nwunwywpwlywu
wwhwugubpht hwdwwwwnwufuwu:

2. "hwpwipwbh qgwhwpwlwon

55. twwwpwup upnd E, np dpbwpytih sk wjy hwuqwdwupp, np
nunmhfwunypjwtu  Ynndhg  nhdnWwwnth  puwlwpwup  funiquipynyeniup,
Unugtughwih 8-pn hnnwsh 1-htu Ybwnp hwdwdwju, nhdniWdwwnnth wuduwywu
Ywuph tywundwdp hwpgwuph hpwynituphtu dhowdwnnieiniu £: <hduwlwu hwpgu
wju £, pE wprynp wju dhowdwnnipniut wpnwpwgyws £ Ynugtughwih 8-pn
hnnwdh  2-pn YGwh  pdwuwnyg, hwnlwwbu, wprynp  wju  «optuphu
hwdwwwwnwuluwu E» b «wuhpwdtion E dnnnypnwywpwywu
hwuwpwynyeyniunw»' ndjw) wwppbpnyggniund pwnpyjwd uywwnwlubiphg deyp
hwdwp:

56. <nnuwd Yuwuwwpbind pp wfunpn Ggpuwhwugnuwubpphu (Yepp upqwd' 49-pn
G 51-pn wwppbpnyeyniiubp) Ywwnwpwup dhwygu Ypuuph  funiquipynipyniu
Ywuwnwpbiint dwuht npnadwu Yuwmwpdwu hwpgn:

57. ‘twwnwpwup  Ypypu upnd E, np  «opbiupht  hwdwuwwunwufuwux»
wpunwhwjnnejudp  wnwoht  hbppht wwhwugoynd k, npwbugh Jhtwplynn
dhongwndwt hwdwp ubpwybwnwlwu optuunpnigjuwdp  twluiwwmbujwd hubu
hpdptp. Gpypnpn' wju Jbpwpbpnd £ hwdwwwunwufuwu  opbuph  npwypt’
wwhwugbiiny, np wju hwuwubih [hup hwdwwywwwufuwu wudhu, npp, wykh,
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wbiinp £ Yuwpnnuuw Yuwufuwwnbub] npw hGunbGuwupubpu hp hwdwn, huswbu twbe
huspwuny £ wju hwdwwtbntih opbuph gqGpwlwnygjwu hGwn: “pwund twbe
wwhwugynwd £, np  puuynn dhongp hwdwwwunwufuwuh  dhowdwnnie)ntu
Uwfuwwnbiunn ubpwybunwlwu optupny uwhdwuywsd wwhwuoubphu (nb'u Pbpppt
pannbd Uhwgyw) (Gwquynpnygjwit [Perry v. the United Kingdom), phy 63737/00, §
45, Ut 2003-IX (pwnywdpubin)):

58. twwnwpwup upnud £, np £LY0-h 227-pn, 228-pn, 230-pn Gr 231-pn
hnnjwdutpny uwhdwuynd Gu nuunwywpwlwu Yuwunuubp' funiquipynyeyniuubn bie
wngpwynudubip Yuwnwpbint hwdwn: <Gnbiwpwp, ubipwbunwlwu opGuunpniejwdp
Uwpuwwnbuynd £ dhowdwnnigjwt hwdwp  ppwjwlwu  hhdp:  Pwuwnnpbiu,
nhdnwwwnw sh dhdwpynd, np  dhongwnnwiubipp, npnug dwuny pnnnp L
ubpywjwgyb), hhdudws £ tink| ubpwbwnwlwu opbuunpnipywu Yypw, wy| pnnnp &
ubGpywjwgunud wju dwuht, np funiqupynieniu Yuwnwptine dwuhtu  npnonudp
Ywuwwnpdbp £ nuwumwdwpwlwu  ppwyniuph  fuwfundwdp:  fwnwpwth
nhvwpydwdp  nhdnWdwwnie bpwybunwywt  nwunwpwuubpnd - pnnnp - |
ubGpyuwjwgpt]  funiqupynipjwt hpwlywuwgdwu pupwgpnw  Rwnwywpwywu
fuwfunnwitbph wnusnuyejwdp,  npnup,  pbpbw wnwug  Jwupwdwut
hhduwynpnulubip ubplyuwjwgubny, GYG| Gu wju gpulwgniejwu, np nhdnwWwwnnth
Yynndhg Updwd nuunwdwpwywu fuwfunndubpp skhu Yupnn bwlywu hwdwpybi
funiqupyniyniup ubpwbwwlwu  optiuunpnipjwt hwdwdwju  nupdubiny
wuophuwlwu (nb'u Jbptiind' 33-pn Ge 37-pn wwppbpnuyeynituubpp): Fwwnwpwup
sh Jwpnn hwuqgb] wy] Ggpulwgniejwu: Wu Ypyhu hhotigunwd £, np ubpwbivnmwywu
optuunpnipjwt  htGwn  hwdwwwwnwufuwunye Nttt nwnuuwuppbint  hwpgnd
Twuinwpwup  ppwywuneyniup uwhdwtwthwy £, pwuh np wnwohu hbpphu
wqquihtu hofuwunyeniuutipp, hwwnwwbu nwunwpwuutpp wbwnp £ dEluwpwubu
GL Yppwnbu wyn optupp (nb'u, h phyu 2wwn wy Ydhnubph, Pwpphnint ptnnbd
Qbndwupuyh [Barthold v. Germany|, 1985 pywlwuh dwpwnh 25, § 48, Cwpp U,
rhy 90): Ttwuwwpwup, htnbiiwpwn, gnund £, np nhdnudwwnnith Ynndhg ptipjwé
hphdptipp  pwdwpwp s6U, npwbugh hwunwwdh, np dhowdwnnieginiup  sh
hwdwwwwwujuwub] <wjwunwuh optuunpnpjwup: Wu Jwunpwnwnuw  wju
hwpgbphu uwnnptil' Jhowdwnpyut  wuhpwdbonnyeyuu dwuny hp  putniyejuu
dwdwuwl: “twwwpwup  JGppwwbu  upnd L, np huy  JGpwpbpnd |
hwdwwwwwuluwu hpwywywu npnypRubph punnwubihniejwuu nt
Ywufuwwnbubhnigjwup, npbit hwpg sh wnwowund, npnug dwuny, wybhu,
nhdnwwwnth Ynndhg hwpg sh ubipyujwgyb:

59. twwnwpwup uond £, np nhdnwwwnth wminwip funiquipyyt) £, pwuh np
htunwfuniquywu inbntynyeynwuutiph hpdwt Yypw Gupwnpyb £, np wjnwntin Ywpnn
Ep wwhywd [hub) qbup' dBY wy funwp ppbwlywu Jupnypubpny Yuulywdwubph
Ynniphg: <wdwwwwnwufuwtuwpwp, “wnwpwup gunund £, np nhdnWwwnnth
puwlwpwup funiqupynientut wjuwhuph twwwnwy £ hGunwwunbi, npp hwdwhniuy
E Unudbughwiht' hwwnuwwbu «wulupgnygjwu Ywd hwugwuph Ywufunwp»:
Ynbiw wbwp £ nwnwduwuppdh' wpryynp funiquipyniggniu junwpbine Gnwiuwlyp
hwdwswth t Gnb| wjn hpwywswih bwywwnwyhu:
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60. HhdnwWwwiniu wunby k, np funiquipynigjwu Yuwnwpnwp ufuwy £ pupwgbl’
Yuwwywd htuinbiyw| gnpdnuubiph htiwn.

w) hupp funiqupynientt uunwpbiine dwupt  npn2dwup  Swunpwuwnt
wwwwd huwpwynpnyeiniu sh niubigk,

p) pupbpwlwubpp, npnup Gpynwu £ vwnpbg Ehu, ubpyw s6u gquugb), tpp
hhduwlwu wnintup, npinbin Juutithp hwynuwptpdt £, Ypyptu funiquipydbi k,

q) hp  nhunnnggniitbpp - &L pupbpwluwubph Ynndhg  wpqwsd
dyuwpwuniegyniuutipp s&u uoyb| funiquipyniejwt wpdwuwagnpniejwu Jby,

n) nhdndwwnu  ubpyw  sh gquudbp  gnyph  pninp hwwndwdubphp
funiquipynipjwun:

61. «w» gnpdnup wnusnypjwdp Vtwwnwpwup ugnd £, np £L9Y0-h 228-pn
hnnqwdny wwhwuoynd L, np funiqupynienit Yuwnwnpbint dwuhtu npngnwdp
uGpyuwjwgdh wju wudhu, nph dnn Juwuwpdnd £ funiquipynyegniup,  hugp
hwuwnwunynd £ unnpwagpniejwdp: thdnwdwinni sh unnpwgpbp npnanwdp, puwgg
funiqupynpjwtu  wpdwuwgpnientuhg Gptitnd £, np uw  hpwdwpdbp £ wju
unnpwgpl] wnwug hphduwydnpnwubp  ubpyuywgubine (nb'u  Jbpbind® 14-pn
wwppbpneniup):

62. «p» gnpodnup wnusniRjwdp twwnwpwup nhwnwpynud £, np hwdwédw)u
LY0-h 227-pn hnnwsdh 1-hu dwup' funiqupynigyniup wbwp £ Yuwwpydh
pupbpwlwubph ubpywniyejwdp: twwnwpwup tond E, np nhdnwWwwnu pnnnp |
uGpyuwjwgpt] wju dwuhu, np hp ptwlwpwuh funiqupynyeniup Yybpwhuyyt)
tpynt hwpbwwuubph Ynndhg, npnughg deyp wwpbg Ep, huy dnwp' ywnbpwqdh
yGunbpwu, npp Ynunnighw Ep unnwglip; twnwpwup, wjunuwdGuwiuhy, uond £, np
optiupny sh uwhdwuynud, b nd Ywpnn £ hwunbu qu| npwbu pupbpwyw, huswbtu
uwbi sh bpbnd, np nhdnwWdwnnds wnwpyb £ .9.-h b U.U.-h" fluniquipynipju
gnpdplpwghtu Jwutwygnyejuut wju hhdpny, np upwup s6U hwdwwwwnwufuwub
npwbtiu pupbpwyw hptug wwpunwywunieniuubph  wpryniuwybn  Yunwpdwu
hwdwp: UJbhu, nshus sh Jywynud wyu dwuhtu, np wwpbgubp U.U.-h it .S .-h
wnnnowlwu yhdwyp upwug pny| sh iyt ujwinb] nuinhlwunyejwu dwnwjnnubiph
Ynndhg htwpwynp swpwrwhdwu nbwpbpp: hus ypwpbpnud £ wju wundwup, np
pupbpwlwubtpp yhtwplbh wwwgnygh hwjnmuwptpdwt dwdwuwly ubplw sGu
gunuybt| wnwup, nhdnWwwnth nbd Jwpnypubph pupwgpnd win thwuwnp sh
hwunwwnyb): Cunhwlwnwyp, 6" U.U.-u, G %.9.-u puunn nwwnwpwunwd Uk bu,
np Upwup wudwdp wlywuwwbu Gu bnt] bwjuwubtyjwynwd pdwd oph Gnnighsh
dhohg  wnihtphtuwhu  wnwypwyh  hwynuwpbpdwup  (nb'u  Jepbind® 30-pn
wwppbpneniup):

63. hus JbGpwpbpnwd £ «g» gnpdnupt, “Fwwnwpwup nhunwpynd E, np
wjupwuny, nppwuny Ybpwpbpblh E  pupbpwywubphu, Gpynwu k] puunn
nwwwpwunW ugbp Gu, np B Yupnnwund hphob' wprynp nunplwungyegjwt’
funiqupynyentt Juunwpnn dwnwjnnubpp upwug wnbntlwgnt] Gu wju Jwupt, np
hpGup hpwyniup nubu funiqupyniejwu wpdwuwgpniypjwu db ubipwnbnt hpbiug
wnwpynuygyniuubpp’  npwug  wnlwnipjuu  nbwpnd  (nt'u Jbptnnd' 30-pn
wwppbpnyeyniup):  Wunuwdbuwjuhy, upwup sGu  ugh, np  nwbghp  Gu
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wnwnynieyniuubip, npnup s6U wpdwuwgpyb: Wupwuny, nppwuny yGpwpbptih £
nhinudwwnnthu, bw wunby £, np hwjunwpwpt| £ hwjnuwpbpdwd wnihkehiGuwhu
wmnwpwyh YyGpwpbpjw; hp wunbnuynyejuu dwupt, G vk £, np wju npdb £
nunhjwunigjwt Ynndhg: “twwnwpwup ugnd £, np puunn nwunwpwund $.9.-u
hwuwwwnby £, np nhdnwWwunnu, hpnp, wpb) § winwhuh hwjunwpwpnygniu (Unyu
wbnnu):  Uptiwnyu  dwdwuwly “wwwpwup  yuwnd  E, onp o suwjwd
funiqupynipjwt wpdwuwgnpniugjwt dbe updb) £, np nhdnwdwwnniu sh unnpwagnb
wjiu'  wnwug ubpyuywgubint  hpwdwpybint - wwwdwnubpp,  wnnithwunbng,
nhidnwwwnth  hwjnwpwpnygniut wju dwuhtu, np hupp wbnuy sh bnb|
hwjnuwpbpywd wnwpywubph Jwuhu, npwund wpdwuwgnpyb) k (nk"u yepbund®
14-nn. wwppbipnieiniup): Ujunwwdbuwjupy, sh Ywpnn pwgwnyt), np nhdnwwwnniu
Ywpnn Ep wj| wnwpynieyniuubip niuGuwg, npnup s6u wpunwgnyb) funiquipynyeyut
wndwuwagnpniejwu vk, b win thwuwnp twnwpwuh hwdwp dunid £ wuhwjun:

64. dbpowwbu, hus ypwpbpnw £ «n» gnpdnupu, nhdnidwunniu hwnwwbu
wju hwpgu php nbtd hwpnigwd Juwpnypubph pupwgpnd sh pwpdpwgpt: Udku
nbwpnud, huswybu upybp £ JGptiind, U.U.-u i S.9.-u plunn nwunwpwund
hwuwnwwnb) tu, np wywuwwbu Gu bnb| bwjuwubujwynw npwd Gnnighsh dhohg
wnipkehltuwhut wnwpwlyh  hwwuwpbpdwup  (nE'u Jbpbindt 62-pn
wwppbpneniup):

65. Lwjwynstiny  Uwfunpn  snpu wwppbipnyeyniuubpnd - wpdwd  hp
nhwwpynuwubpp, “Gtwwwpwup ugnd £, np nhdndwwne Yupnn Ep dhwgu
uwhdwuwthwy  huwpwynpnenit nwbbw]  dwunpwluw|nt  funilquipyniejntu
Ywwwpbint dwupt npn2dwup, G huwpwynp £, np upw wnwpynyeyniututpp
wdbuwju dagpuinniejwdp sGU wpunwgnyb) funiquipyniejwu wpdwuwgpnyejwu dby:
Wu gnpénuubipp, wjuntwdtuwjuhy, ‘rwunwpwup Yupdhpny pwwpwp dwupwlyzhn
s6U wuhwdwswihniejwu Ggpwhwugnwip hhduwynpbiint hwdwp:

66. dbpngpywih |nyup ubppn’ Ywwnwpwut wiu Yupdhphtu E, np npnadwu
Ywwwpnp  wju  gnpdh  hwuqwdwupubpnd  sh Ywpnn  nphndtp  npwbu
htunwwunynn hpwywswih twywunwyht wuhwdwswih:

67. Npwybu bGgpwhwugnu' unyu gnpdh hwuqwdwupubpnud 8-pn hnndwdh
fuwfuwnnud sh hwyinuwpbpyb:

Il. ynudEL3NPU3h 6-M <N rYUTh GLIFUT3UL fulhuSNhUL

68. thunwWwwnit pnnnp £ ubpluwywgptp  wyju dwupu, np  hupp
nwwuwwwpwdb] £ wwophup  funiqupynygjwt  wpryniupnd - dbinp  plipwé
wwwgnygh hhdwu Jpw: Lw npwbu hhduwynpnud uobk £ Ynugbughwih 6-pn
hnnwdh 1-hu Ybwp, npny, wjupwuny, nppwuny YGpwpbpbh £, uvwhdwuynd k
hGunbywp’
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«3nipupwugnip np, ... upwu  ubpluwjwgwd gwulwgwd pphwlwu  dbnwnpwuph
wnusniejwdp nwh ... nwwnwpwuh Ynndhg .... wpnwpwgh ... nunwpuunyiw hpwyntup»:

Cunniubihnipyniup

1. bnndbph thwuypwplubpp

69. thunwWwwniu wunb| £, np hp tfwuwndwdp Ywjwgws dnunpuywu
nwwuwydhnp hhduws £ tnb| wwopphuh dwuwwwphny &tinp ppdwd wwwgnygh
ypw, G np plunn nwuwuwpwup sh wpdwgqwupl] wwwgnygl wuenywwnbih
dwuwstint hwdwp ubipyuwjwgywsé hp nhdnwdhu:

70. Ywnwywpniejniup bk £, np nhdnwwwnnth puwlwpwuh funiquipyniejwt
wnprynupupp npwbiu wwwgnyg punnwibip sh wqnbp puunypjwu wpnwpniejwu
Ynw:

2. "hwpwipwbh qgwhwpwlwbn

/1. fwwnwpwup Ypyphtu vond £, np hp wwpwnwlwunyeynwiu k, Ynuybughwih
19-pn hnnywsdh hwdwdédwju, wwwhnyb] ywyjdwuwynpynn wbwnnieginiuubph Ynndhg
Unuytughwyny unwuduwd wwpuwynpnipntuubph Ywwnwpnudp:
Uwutwynpwubiu, wqqwjht nwwwpwuh Ynndhg thwunwlwu Ywd hpwdwywu
Gupwnpjw| ufuwjubph nwnwWuwuhpnyeinup upw gnpdwnnypep sk, pwuh nbin [sGu
fuwfuindt)] Gr wjupwuny, nppwuny np npwugny fuwfundbp Gu Ynudbughwyng
wwonwwuynn hpwynitupubipt ni wqwunnigyniuutipp:  (GGkL 6-pn hnnjwény
Gpwofuwynpynw £ wpnwpwgh nwunwptuunygwu  hpwyntupp,  wju, npwbu
wjnwhuht, sh uwhdwund wwwgnygh punniubihnyejwtu Yypwpbipjw npbt Ywunt,
husp, hGnbwwpwp, h uygqpwut ubpwbwnwlwu optiupny Ywpgqwynpynn hwng k
(nb'u chuytu punnbd Cybyguphuyp [Schenk v. Switzerland], 1988 pYwlwuh
hniyhuh 12, §§ 45-46, Cwpp U phy 140 Gt SGhpubiphw M6 Ywupppnt punnbd
Mnpyniquihwyh [ Teixeira de Castro v. Portugal], 1998 pwywuh hnwhuph 9, § 34,
dbhnbbtinh G npnpniduliph dwupt qtiynygtin 1998-1V):

72. <hwnbwwpwp, uygpniupnpbt ‘twnwpwuh fuunhpp sk npnobp, RE wprynp
wwwgnygubph npnowlh wbuwlubpp, oppuwy' ubpwybunwlwu optuunpniejwu
hdwuwnny wuophtwywt dwuwwwnphny &bnp ptipdwd wwwgnygp pnywwnptih Gu,
pE' ny, Ywd wprynp nhdnwWwwnu hppwlwund denwydnp k, pE' ns: <wnpgp, nphu
wbwp £ wwwwufuwu  wpdh, wiu ket wprynp  Jupnypubpp’  npwbu
wdpnnonieintt, ubpwnyw| Gnwuwyp, nph dhongny &bnp £ pbpdb; wwwgnygp,
wpnwpwgh Gu bnb, pE ny: Uw ubpwnnd £ dhéwplyynn «wuophuwlwuntpjwu»
hwpgh G, Geb funupp qunud £ Ynudbughwjny uwhdwuywd wy hpwyniuph
fuwfundwtu  Jwupt, hwjunuwptpywd fuwfunmdwt  punyph nwnwWuwuhpnie)ntu
(nb"u, inter alia, Phynyt ptinntd Mnuwugpwuh [UM) [Bykov v. Russia [GC]], rhy
4378/02, § 89, 2009 pwlywuh dwpwnnh 10, Swynhti ptinntd YGpdwbpuyh [UM]
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[Jalloh v. Germany [GC]], rhy 54810/00, §§ 94-95, Uht 2006-IX, vwbt punntd
Uhwgyuwy Gwquynpnipywi [Khan v. the United Kingdom], phy 35394/97, § 34,
UhtT 2000-V Lt @h.2b.-b i RE3.E32.-ti punnbd Uhwgyuwy (Gwqwynpnipjut
[P.G. and J.H. v. the United Kingdoml], ehy 44787/98, § 76, Uht}+ 2001-I1X):

73. bus  JGpwpbpnud £ Ynudbughwih  hwynuwpbpdwé  fuwfundwu
nwnwuwuhpnygjwup, “twnwpwup nhnwpynw £, np hwnyuwwbu fvwiah (Ybptiund
hhowwnwlyws' §§ 25-28) tie Ph.Qh.-p i RE3. E32.-p (Ybpbind hhpwunwdws' §§
37-38) qgnpdtipnd wwpqyt] E, np  qunuuwuhs  uwppbph  oguwgnpdnidu
hpwywuwgyty £ 8-pn hnnwsdh  fuwfundwdp, pwuh np Udwu uwppbph
oqunipjwup nhdbint hwdwp ubpwbwnwlwu opGuunpniejwdp hpwywywu hhdpbp
wwwhnyywd sku  bnk), Gi nhdnWwwnnith wudtwywu  Yuwuph uywwndwdp
hwpqwuph  hpwyniuphu dhowdwnipiniup  sh Ywwwpyt;  «opbuphu
hwldwwwuwnwufuwu»: Wunwdbuwjuhy, wyn &dtiiny &dbinp pipdwd nbintyniejniuutipp
npwbu wwwgnyg punnwubiip unyu gnpdtiph hwuqwdwupubpnid sh hwlwunwd 6-pn
hnnjwsh 1-hu Yewnny Gpwouwynpws wpnwpwghnyejwu wwhwugubphu (nb"u
Bwynhh gnpdp’ ybiptiind hppwwnwlyyws, § 98):

74. tfwinwpwut wjunthbnbr nhunnwpynd £, np nwunwywpnigjwt dwdwuwy
wnwug wwuwwd hpwywlwu hhdptiph Ywd wuopphtwlwu dhongutinny abnp
ptipqwd Ujnyeh ogqunwgnpéndu punhwunyy wndwdp sh fuwfunnud 6-prp hnnjwsdh 1-
hu Ybunny uwhdwuwsd wpnwpwghnyejuwu swihnpnohst wju nbiwpnid, Gpp wnyw
GBU wwuwpwd nwunwlwpwlwu Gpwotuppubn, huswbu twbr Unyeh punypep bt
wnpnipp s6U fuwfuinytbil, ophuwly, npbik dupdwdp, hwplywnpwupnyd Ywd npndwdp,
hugn ppliwlwt denwnpwuph hwpgp (ndbihu npwug Ypw hhdudbip Ynwpaup ng
wpnwpwgh: LAwu nbnGYneNuubph dbnpptipnwdu wybih 2nwn wnwy £ pbpnud
wwjdwuwynpynn whwnngyniuubph’ 8-pn hnnwdh hwdwdwju wuduwlwu Ywuph
Uywwndwdp  hwpgwuph  ppwynwpp wwwawd  YGpynd  wwwhnybint
wwpunwywunypjwu hwpgp (nb'u 2Gpt punnbd Uhwgpwy Gwquynpniypyub
(npnanwd) [Chalkley v. the United Kingdom (dec.)], phy 63831/00, 2002 pywlwuh
ubiywinbdptiph 26): Unyu dnuinbignudp ybipobipu ybpwhwuwmwwnyb) £ UGS wwjwunp
Unndhg Phynyp gnpédny (Ytiptnd hhpwnwlyws' §§ 94-105):

75. dbpwnwnuwny unyu gnpdh hwuqudwupubpht' Fwwnwpwup uond k, np
nhidnwwwnth  puwwpwund Ywubhp hwjnuwptbpdtp £ nuwwnwlwu npn2dwt
hwdwdwju Yuwunwpywd funiqupynygjw wpryniupnud: Ffwwnwpwup twbe upnud L,
np funiqupynipjwt dwdwtwly Ywuwwpdb Gu ubpwbunwlwu  optuunpnyejwu
nwwnwywpwlwu fuwfunnidubip:

76. ‘twwnwpwut wjunthbnbr upnd £, np stwjwé wy] wwywgnygubn' huswbu,
ophuwy' nhdndwwnth  dbgh  udniph  putunpyuu Ge o hnpdwghwnwywu
Ggpwywgnieniuubph - wpnyniupubipp, ugoyl] Gu  puunn nwwnwpwuh  Jénnud,
ypbwpyynn wwwgnygp, twuwnnpbii, pdpwunye  wwhbine  dGnunpwuph
wnusnejwdp nhdnwwwnnth nGd dhwly wwwgnygt Ep: twwnwpwup upnd L,
wjunwwdbuwjuhy, np  wwwgnygubph wnlwjnyejuu  hhduwynpgwdnieiniup, h
wmwppbipnyeyniu ypdwnpyynn hwngh, ywjdwuwynpjwsd £ gnpdh hwugqwdwupubipny
(nb'u fuwth gnpdp' Ybpbind hppwwnwlydws, § 37):
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/7. dodwphin £, np  qupdwuwhnpbu  uGpwbwnwlwt  nwwnwpwuubpp
dwupwdwut s6Uu quwhwwnb| funiqupynienttt wuophtwlwu abiny Yuwwnwpbine
yGpwpbnw| nhdniWdwwnnth wunnwubpp, dh thwuw, npp dwntwugdb) £ uwb
Uwpnnt  ppwyniupubph  wwownwwuh  Ynndhg  (nbu  Jbpbind® 39-pn
wwppbGpnyentup):  twunwpwup,  wjunuwdbuwjuhy, uonwd £, np nhdnidwunniu
pwywywuwswih huwpwynpnieiniu £ niubkgh| putbint pupbpwywubp 4.9.-hu L
U.U.-hu, npnup Gpynwt k| ubplw Gu gunuyb] nwwnwpluniejwup, pwjg wunb| Gu
hpbug Uwjulwlwu hwjnwpwpnyenuubpt wju dwuhu, np hpGup wudwdp
wywlwwbu Gu bnb] funiqupyniegjwtu  dwdwuwly Ywubhh hwjunuwpbpdwup:
Quwjws  nhdnWdwwniu ubpyuwywgptp £ pupbpwywubph  Ynndhg  wpywé
hwjinwpwpnieniuubpt wju Jwuht, np nunhlwunyejwt dwnwynnubpp upwug
hwdngb bt uywnuwgb| BU' unnpwgnb funilquipynyejwu wpdwuwgpnieniup (nk'u
Joptiinud'  15-pn wwppbpnigniup), wju wunndubpt wnwoht - wuqwd G
pwpdpwgyti] twunwpwund: Cupbpwlwubpp tWdwlwwnhw hwjnwpwpnyenutbp
sGU  wpb| puunn nwuwpwunwd: Wuwhup hwuqudwuptbpnd e hwwnwyu
wwwgnignn  dwupwlohn  wwwgnygubph  pwgwlwinRwt  Wwpwguind
Twwwpwup  sh Ywpnn  hwdwpb, np nhdnWdwwnnth nGd - Jupnyep  sh
hwdwwwuwnwufuwund  Ynudbughwih 6-pn hnndwsdh wwhwugubpht' Yuwwd
ypbwnytifh wwwgnygubiph ogunwgnpddwu G npwuhg hbwnbinn Ggpwhwugnwiubph
htiw:

78. dbpowwbtiu, “twwwpwup  sh Ywpnn  wuwbub]  ubpwybunwlwu
opbuunpnigjwu  juwfundwd npnypubph punypep b opowtwlp (nb'u  mutatis
mutandis, Pwpphuti punnbd Yhwypnup (npnanwd) [Parris v. Cyprus (dec.)], rhy
56354/00, 2002 pywlwuh hnihup 4) Gu wju thwuwnp, np yhdwplynn wwwgnygp
abinp sh pbipdb] hwpywnpwuph Ywd 6updwu dhongny (nb'u, a contrario (hwlwnwy
nhwwulyniuhg), Swynhp gnpdp’ Jbpbind hhawunwyjws, §§ 103-108):

79. Ujuintinhg htiwntiind £, np qwuquwnp wju dwut wyuhwjinnpbu wuhpdu k
ti wbwp £ dbpddp’ Ynudbughwih 35-pn hnnwsh 3-pn G 4-pn Ybwnbppu
hwdwwwwnwufuwu:

. unL4UEL3NPU3h UL ELFUH3UL vUluSNhULENE

80. thunwWwwnwu  wjunthbinbr dh 2wpp wy pnnnpubp £ ubplujwgpb

Ynuytiughwih 3-pn, 5-pny, 6-pn, 10-pn, 11-pn, 13-pn. G 14-pn. hnndwéubiph G phy
7 Updwuwgpniejwu 2-pn hnnjwsdh dwuny:

81. wpyh wnubind hp wpwdwnpnygjwu wnwly tnwd pninp unyebipp G
wjupwuny, nppwuny wyn pnnnpubipp quuynd Gu hp hpwywuniejwu ubippn,
Twwnwpwup gwund E, np npwugny sh pwgwhwjinynwd Unuytiughwyng Ywd npwu
Uhg Updwuwgpniejniuubipn uvwhdwugwé hpwyniupubiph br wquwnyeniuubiph
fuwfundwu nptilt hwwnwuhy: Uuwnbinhg hGwnbind £, np quwugqwunh win dwup
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wbwp £ dbpddh wyuhwjnnpbu wuhpdu [pubine hpdpnd' Ynugbughwih 35-pn
hnnwdh 3-pn GiL 4-pn Yhwnbph hwdwdw,u:

u3u <hutudnruuue Husuruve uruaudu’

1. <wyypwpwpmd £ 8-pn hnnwédh  hhdwu  Jpw  ubpluyugwd pnnnpp
funiquipynipntt juwunwpbiint dwupt npndwtu juwnwpdwt Gnwuwyh dwuny
punniubih, hul quugqwwnp duwgwd Jwup' wupunnaubih.

2. dénnud £, np Ynuybughwih 8-pn hnnwédh fuwfuwnnud inbinh sh nwubighiy:
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